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EXECUTIVE SUMMARY 

Certain Clariant entities, namely Clariant International AG, Clariant Produkte (Deutschland) 
GmbH and Clariant Production UK Limited are seeking to acquire the European aircraft de-icing 
fluid (“ADF”) business and the rail de-icing fluid (“RDF”) business (excluding the former soviet 
republics other than Russia) of Kilfrost Group plc and its subsidiary, Kilfrost Limited, (together 
“Kilfrost”) which consists of all Kilfrost's contracts, customers, IP and a few selected fixed asset 
items, for the provision of ADF and RDF products in Europe (the “Merger”). The acquisition of 
these assets will enable Clariant to take over Kilfrost’s European business involving the sale of 
ADF products (and RDF products), except in the former soviet republics other than Russia. An 
Asset Purchase Agreement was signed on 19 November 2015. Completion is conditional upon 
merger clearance. Kilfrost and Clariant are referred to in this submission as the “Parties”. 

Pursuant to a Merger Notice of 11 December 2015, the Competition and Markets Authority 
(“CMA”) has conducted a first phase review of the Merger and issued its first phase decision on 
9 February 2016 (“Decision”). The Decision concluded that the Merger gives rise to a realistic 
prospect of a substantial lessening of competition (“SLC”) as a result of horizontal unilateral 
effects in the manufacture and supply of ADF in the UK which may lead to price rises and/or a 
reduction in product or service offering/quality offered to customers.  

The CMA bases its Decision on the following assumptions: 

 The Parties are each other’s closest competitors in the UK and the competitive constraint 
between them would be lost as a result of the Merger; 

 The competitive constraints imposed by the Parties’ competitors in the UK are weak; 

 The Merger gives rise to a realistic prospect of an SLC which may lead to price rises, a 
reduction in product or service quality provided to customers and/or the loss of 
innovation; 

 As a result of barriers to entry and expansion, entry or expansion would not be sufficient, 
timely and/or likely to prevent an SLC arising from the Merger; 

 The extent of buyer power, if any, is limited and would not prevent an SLC. 

This submission addresses the CMA’s conclusions and sets out why Clariant considers that the 
Merger will not result in an SLC. 
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In summary, Clariant considers: 

 The evidence does not suggest that the Parties are uniquely close competitors in the UK, 
but that same evidence suggests that there are other competitors in the UK; 

 Post-Merger, there will be actual and potential competitors to challenge Clariant for its 
market share. Competitors will view the Merger as an opportunity to compete for 
contracts and grow their market share and several competitors are already actively 
marketing in the UK; 

 Barriers to entry are low and it is anticipated that other suppliers will enter the UK. There 
are a number of established ADF suppliers in Europe and elsewhere who could easily and 
quickly enter the UK; 

 []; 

 The Merger will therefore ensure security of supply by a supplier who can provide a high 
quality of service to customers; 

 The threat of credible alternative suppliers and the buying power of airlines, airports and 
ground handling companies mean that the Merger will not lead to an increase in prices, 
degradation of service levels or loss of innovation. ADF is a tender-based market with 
switching a common feature and occurrence, and in the face of this Clariant and its 
competitors will be forced to continue providing high levels of service at competitive 
prices and to continue innovating. 
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1. OVERVIEW OF AIRCRAFT DE-ICING  

1.1 The Parties overlap in the manufacture and supply of aircraft de-icing fluid (“ADF”). ADF is used 
to remove and prevent the build-up of snow and ice from an aircraft prior to take-off.  Owing to 
different weather conditions, as well as differences in the nature of aircraft and the time between 
push-back of an aircraft and take-off, different formulations of ADF are used. There are four 
‘types’ of ADF: Type I, II, III and IV (these are further described at Section 4 below). All types 
except Type III are sold in Europe (Type III being rarely used and principally only used in North 
America). 

1.2 Type I is usually supplied in concentrated form and is then diluted by the addition of water which 
is performed by the customer. Types II and IV are supplied in finished form. However, with many 
customers increasingly requiring the products to mitigate adverse environmental effects, 
customers may dilute Types II and IV. Whilst this can reduce holdover performance, this 
approach can be adequate for certain weather conditions.   

1.3 ADF is manufactured in a one-stage process. There is no complex chemical process (but simply 
a mixing of ingredients), it is easy to produce and capacity can be quickly expanded. The mixing 
process of the components (the raw material for ADF, monopropylene glycol (“MPG”) and water 
and some other components) takes place in factories, and typically the finished products are 
transported to be stored at local depots. The products can be readily transported using third party 
hauliers since they are non-hazardous and do not require any specialist haulage.  

1.4 Production of the finished product is very flexible. All four types have similar chemical 
compositions and similar equipment can be used to manufacture each type. As a result, suppliers 
can switch/vary production to meet fluctuating demands. Furthermore the manufacture of ADF 
can also be readily subcontracted to tolling companies. 

1.5 Typically, within Europe, ADF is sold to four types of customer: (i) airports, (ii) airlines; (iii) 
ground handling agents and (iv) defence customers. In the UK, historically aircraft de-icing was 
carried out by airlines. However, aircraft de-icing is today one of many services sub-contracted 
by airlines (other services that are sub-contracted include baggage services, pre-flight checks, 
engineering etc.). In some cases, airlines will contract with a ground handler that provides aircraft 
de-icing services whereas in other cases airlines contract directly with specialist ADF providers. 
Clariant and Kilfrost both supply ground handlers in the UK, as well as making supplies to airlines 
and airports. 

1.6 The nature of ADF purchasing in the UK is such that, in some cases, different customers will 
purchase supplies of ADF in respect of the same airport. For example, Heathrow is supplied by a 
number of suppliers as follows: 

1.6.1 Heathrow licenses several ground handlers (e.g. Aeromag 2000, Airline Services etc.) 
to operate at the airport. Most airlines select one of these ground handlers to provide a 
range of services which may include the provision of de-icing services. 

1.6.2 British Airways conducts its own de-icing at Terminal 5 at Heathrow and buys ADF 
directly from ADF suppliers (as opposed to the ground handlers who usually buy the 
product). For non-Terminal 5 traffic, British Airways contracts with one or more of the 
established service providers. 

1.6.3 Specialist de-icing operators – de-icing is also performed at Heathrow by specialist 
providers []. 
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1.6.4 Although Heathrow Airport itself is not a customer of ADF, Heathrow Airport stores 
ADF as an emergency back-up for operators at the airport.  This fluid [] supplied by 
the ADF supplier [] for emergency use [].  

1.7 In addition to commercial customers, ADF is also purchased by defence customers. For example, 
the UK’s Ministry of Defence (“MoD”) purchases a specific product called AL-34 which is 
similar to normal ADF but has subtle differences. AL-34 is a proprietary product of Kilfrost []. 
The amount of ADF sold to the MoD is very small. Following the Merger (assuming it is cleared), 
Clariant would be in a position to produce AL-34 and the supply to the MoD would not be 
interrupted. 

1.8 Clariant also manufactures and sells runway de-icing products, whereas Kilfrost sells other de-
icing products and specialty fluids including anti-icing fluid for rail (referred to in this submission 
as “RDF”), special de-icing products for aircraft which use an inflight de-icing system known as 
TKS, and speciality fluids.  Clariant does not supply rail de-icing fluids or any of these other 
products and for the avoidance of doubt Clariant does not supply runway de-icing products in the 
UK. Therefore the Parties do not overlap in relation to any of these products. 

2. OVERVIEW OF CLARIANT 

2.1 Clariant International AG is a leading specialty chemical company active across many industries, 
headquartered in Muttenz, Switzerland, and listed on the SIX Swiss Exchange.  In this 
submission, “Clariant” or “the Clariant Group” refers generally to the corporate group of which 
Clariant International AG is part and of which Clariant AG, a holding company organised under 
Swiss law, is the parent company.   

Products and Services 

2.2 Clariant is organised across four principal business units – Care Chemicals, Natural Resources, 
Catalysis and Plastics & Coatings.  Clariant provides solutions across many industries including, 
Agriculture & Animal Feed, Automotive & Transportation, Aviation, Building & Construction, 
Chemical Intermediates, Coatings, Paints & Inks, Consumer Goods, Digital Printing & 
Fabrications, Electrical & Electronics, Food & Beverage, Healthcare, Home Care, Industrial Care, 
Oil & Gas, Packaging, Personal Care, Plastics & Polymers, Textiles & Fibres, Waste 
Management.  Further detail on Clariant’s business units and structure generally is found at 
http://www.clariant.com/en/Company/Structure.   

2.3 Within its Aviation product range, Clariant supplies ADF and also supplies runway de-icing 
products, which are not supplied by Kilfrost.   

History 

2.4 Clariant was formed in 1995 as a spin-off from the chemical company Sandoz, the origins of 
which go back to 1886.  Within the last five years, Clariant has made one acquisition, of the Süd-
Chemie Group, a highly-innovative, specialty chemicals company headquartered in Munich, with 
a focus on the absorbent and catalyst product areas.  Süd-Chemie had around 5,000 employees 
and generated total sales of almost €1.1 billion.  Süd-Chemie is not involved in the supply of 
ADF. Further detail on Clariant’s history and on earlier acquisitions can be found at 
http://www.clariant.com/en/Company/History.   

2.5 The principal events at Clariant from the last five years relating to ADF in the UK are as follows: 

2.5.1 Clariant entered the UK in 2012, when it succeeded in winning the contract to supply 
[].  [] requested a quote in [] and awarded the contract to Clariant [] on the 

http://www.clariant.com/en/Company/Structure
http://www.clariant.com/en/Company/History
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basis that ADF would be supplied from Clariant’s facility in [].  At the same time, 
Clariant was in discussions with [] to supply it at [], following a request for a quote 
in [], and was awarded the contract in []. 

2.5.2 In August 2015, Clariant acquired from Kilfrost certain assets relating to Kilfrost’s ADF 
business in the Americas, China, Japan and Korea. This is described more fully at 
paragraph 3.11 below.  

2.6 In September 2014, Clariant acquired Aerochem AB, a Swedish and Norwegian-based group, 
active in the manufacture and production of ADF products. However, this acquisition has no 
relation to the supply of ADF in the UK.  

Supply chain structure 

2.7 Key points relating to Clariant’s supply chain structure for the supply of ADF are as follows: 

2.7.1 Production of [] Clariant’s ADF proprietary concentrate is carried out at []. The 
vast majority of concentrate produced in [] is used by Clariant in its own production 
of ADF [] is transported to other approved producers for them to use in the production 
of Clariant ADF products. 

2.7.2 Clariant uses [] for the transport of ADF throughout the UK [].  Clariant uses a 
firm called [].  

2.7.3 Clariant [] ADF from [] via [] depots in [] and stores it in depots [] in the 
UK []. In more detail, Clariant’s [] depots operate as follows: 

(a) In [] Clariant has a depot for its supplies to airports in the south of the UK 
with a stock [] of ADF.  The present stock at [] is to service Clariant’s 
existing customers [].  

(b) In [] Clariant has a depot for its supplies to airports in the middle and the 
north of the UK with a stock of currently []. The present stock at [] is to 
service Clariant’s existing customers at [].  

2.7.4 In the UK, Clariant has [] to meet continuous maximum demand from all UK 
customers. Furthermore, Clariant takes into account stock held by the [].  

2.7.5 This combination of stock in the UK allows Clariant time to replenish stock from the 
[] depot and the [] plant.  

 

3. THE PROPOSED TRANSACTION 

3.1 Clariant is seeking to acquire the European ADF business and RDF business (excluding the 
former soviet republics other than Russia) of Kilfrost which consists of all Kilfrost's contracts, 
customers, IP and a few selected fixed asset items, for the provision of ADF and RDF products 
(the “Merger”). The acquisition of these assets will enable Clariant to take over Kilfrost’s 
European business involving the sale of ADF products (and RDF products).  

3.2 The acquiring entities are Clariant International AG, Clariant Produkte (Deutschland) GmbH and 
Clariant Production UK Limited. The Merger involves an asset purchase pursuant to which 
Kilfrost will sell to Clariant the assets relating to Kilfrost’s European business for the sale of ADF 
and RDF products. On [], Clariant International AG exercised an option it had under a call 
option agreement signed with Kilfrost Group plc and its subsidiary, Kilfrost Limited, together 
referred to as “Kilfrost” in this submission, and an asset purchase agreement was signed on 19 
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November 2015 (the “Asset Purchase Agreement”). Under the Asset Purchase Agreement, 
completion is conditional upon all relevant merger control clearances having been obtained. The 
Merger was notified to the Austrian and Spanish competition authorities. The Austrian 
competition authority cleared the Merger on 10 November 2015 by confirming that there was no 
need for a merger control filing in Austria. The Spanish competition authority approved and 
cleared the Merger on 28 January 2016. 

3.3 Upon exercise of the call option, Clariant became bound to purchase, and Kilfrost became bound 
to sell, the assets listed below. The acquisition of these assets will enable Clariant to take over the 
Kilfrost European business involving the manufacture and sale of ADF and RDF products. 
Clariant will not be taking over Kilfrost’s R&D activities. 

3.4 The assets to be transferred include: 

3.4.1 goodwill, together with the exclusive right for Clariant to represent itself as carrying on 
the business [] in succession to Kilfrost;  

3.4.2 business intellectual property which is owned by Kilfrost and used exclusively in 
carrying on the business at the time of the transfer []; 

3.4.3 the stock in trade of finished and unfinished goods, raw materials and consumables, 
consumables and work in progress owned by Kilfrost for the purposes of the business 
as at the time of the transfer; 

3.4.4 the benefit of customer contracts []; 

3.4.5 the benefit of supply contracts []; 

3.4.6 certain confidential information used exclusively by the business or which relates 
exclusively to the business; 

3.4.7 certain selected equipment, machinery tools and other chattels owned by Kilfrost 
exclusively in relation to the business at the time of the transfer; and 

3.4.8 business records including all books of account, records, documents and information of 
Kilfrost relating exclusively to all or any part of the business or the assets. 

3.5 For the avoidance of doubt, [] nor the production plant of Kilfrost at Haltwhistle (in the UK), 
are being transferred as part of the acquisition.  

Circumstances leading up to the proposed transaction 

3.6 [], who was instructed by Kilfrost, approached Clariant in [] to understand if Clariant would 
potentially be interested in acquiring Kilfrost’s business.  Clariant attended a meeting at []. 
Clariant started due diligence on the potential acquisition of Kilfrost’s ADF business []. During 
due diligence it became apparent []. As a result of this, [] acquisition of Kilfrost’s assets in 
North America, South Korea, China and Japan was prioritised. An agreement was reached at the 
end of [] and the transaction relating to Clariant’s acquisition of those assets completed on 
[]. 

3.7 Negotiations of the various agreements relating to Clariant’s acquisition of the European ADF 
and RDF business continued in September and October. The Asset Purchase Agreement relating 
to the acquisition of Kilfrost’s European business was signed on 19 November 2015.  

3.8 Prior to the approach by [] described above, Clariant had not considered []. 
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Rationale of the transaction 

3.9 From Clariant’s perspective, the acquisition of the Kilfrost ADF business represents an attractive 
investment because the acquisition will allow its Industrial and Consumer Specialties business 
unit (“BU ICS”) to improve its offering for its customers in Europe. Clariant is paying primarily 
for []. 

3.10 Clariant considers that the acquisition of the European assets will lead to a number of benefits 
and efficiencies through the optimisation of []. 

Acquisition of the US and Asian business 

3.11 As described above, in August 2015, Clariant acquired from Kilfrost certain assets relating to 
Kilfrost’s ADF business in North America, China, Japan and South Korea. This acquisition 
allowed Clariant to expand its geographical footprint [] in [] and [] in []. As the deal 
was structured as an []. Besides this entry into new territories in Asia, Clariant is seeking in 
relation to the acquired business in [] and [] to allow the realisation of synergies [] as 
well as [] while using its existing sales force to serve the increased customer base. 

4. THE RELEVANT ECONOMIC MARKETS 

4.1 The Parties overlap in the manufacture and supply of ADF. The Decision uses as a product frame 
of reference the manufacture and supply of ADF, which includes all types of ADF used in the 
UK. In relation to the geographic frame of reference, the CMA assessed the Merger in the UK 
(taking into account the constraint of supplies from continental Europe). 

4.2 Whilst Clariant agrees with the product frame of reference (subject to the comment at paragraph 
4.7 below), it considers the geographic frame of reference is not meaningful but is at least EEA-
wide. 

Product market(s) 

4.3 Clariant submits that the relevant product market is the manufacture and supply of ADF products. 

4.4 There are four different types of ADF: Types I to IV. Type I is used for the sole purpose of de-
icing an aircraft. Types II to IV can also be used for de-icing an aircraft but are used principally 
to anti-ice the aircraft, i.e. on a precautionary basis to prevent it icing up and provide protection 
until the aircraft takes off.  Types II, III and IV guarantee protection of over 30, 20 and 80 minutes 
respectively (known as the holdover time). These different types of ADF are used depending on 
the weather and the level of protection required. In airports, where the de-icing facilities are 
installed at the beginning of the take-off runway, use of Type I is normally sufficient (e.g. regional 
UK airports). If there is likely to be any delay to the take-off after de-icing then an anti-icing step 
with Type II or Type IV can follow. If the airport is of a size such that there is a considerable 
distance between the de-icing facility and the take-off runway, then it is necessary to use Type I 
and in addition Type II /IV in order to prevent the icing of the aircraft on its way to the runway 
(e.g. London Heathrow airport). Type III is used in the same way as Type I and offers some 
protection against refreezing (shorter than Type II), but is only used in North America. Therefore, 
for the purposes of the relevant market, Types I, II and IV are relevant. 

4.5 Whilst these different types of ADF consist of partly different chemical components; have partly 
different thickening agents; are of slightly different viscosities and have slightly different 
properties and applications, Clariant does not consider that they each constitute a separate product 
market. This is mainly because:  
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4.5.1 From a demand-side perspective, a customer will often buy Type I together with either 
Type II or IV i.e. it will use Type I for de-icing the aircraft and then II or IV to anti-ice 
directly after. Types I and II/IV are commonly but not exclusively purchased together 
and some customers hold a supply of Type I and either Type II or Type IV in order to 
deploy the correct type of fluid as conditions dictate. However some customers may 
only purchase one type, particularly if their storage facilities are limited. Type II and 
Type IV fluids are also largely comparable in price, although the supply price of Type 
I is generally higher due to the fact that it contains a higher proportion of MPG.  

4.5.2 From a supply-side perspective, suppliers of ADF are flexible and are able to adjust 
their production to supply a customer with any of Types I, II and IV as required.  It is 
relatively easy for a supplier to switch production of the various types of ADF. All types 
have a similar base, consisting of MPG, water and various additives. Type I requires a 
simple blending of the various ingredients. For Types II and IV, the blending process is 
similar but is more complex as it requires more quality control/testing during the process 
and different thickening agents are used.  

4.6 Therefore, for the reasons set out above, the relevant product market is the manufacture and 
supply of ADF products.  

4.7 Clariant does not consider that it is necessary for a supplier of ADF to provide all three types of 
ADF to be considered credible and disagrees in this respect with the CMA’s finding in the 
Decision. While customers commonly do purchase all three types of fluid from the same 
suppliers, mostly for matters of efficiency and convenience, there is no technical reason for 
customers to do so or obstacle to them purchasing these separately. There are in fact examples of 
customers doing this. For instance [], described more fully at paragraph 7.18, in recent years 
combined the purchase of Type I from LNT with that of Types II and IV from Clariant. Clariant 
also notes that both LNT and ADDCON are developing Types II and IV and expect to receive 
approval for these products in the next 6 to 12 months and 2 years respectively, as noted in 
paragraph 94 of the Decision. Clariant also notes that LNT is marketing aggressively in the UK, 
as is evident from the International Airport Review Issue 1 2016, provided to the CMA in 
Clariant’s response to Annex C of the Phase 2 Opening Letter of 18 February 2016 (the “Phase 
2 Opening Letter”)(see paragraphs 5.4 and 6.3 below).  

Geographic market(s) 

4.8 Clariant submits that the relevant geographic market for the purpose of the CMA’s assessment is 
not meaningful and can be left open. The market is principally characterised as a tender market, 
and for the reasons set out below, suppliers can act as credible bidders for contracts in the UK 
irrespective of their location. As such, the location of suppliers is not relevant in determining the 
strength of constraint they may pose. 

4.9 In the UK, and increasingly in other countries, most (but not all) ADF customers invite quotations 
from a number of suppliers. 

4.10 Currently, the main ADF producers in Europe are based in various countries (e.g. Kilfrost is based 
in the UK, Clariant in Germany, Proviron in Belgium, LNT in the UK and ABAX in France, 
IDS/De-icing Solution in USA etc.). However, each of these ADF producers supplies customers 
across Europe and beyond i.e. their customers are not located only in the country in which the 
relevant producer is based and all such suppliers will take part in tender processes across Europe.  

4.11 The market is characterised by at least pan-European supply. This is made possible by the fact 
that transportation of ADF is straightforward; it can be easily transported by road or rail. It is non-
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hazardous; therefore there are no regulations applicable to its transportation. In addition, the 
transport costs for ADF are comparatively low meaning that transportation distance does not play 
a significant role in an ADF producer’s decision to respond to a request for quotation. 

4.12 Further, whilst the products require local storage facilities prior to final delivery to customers, it 
is easy for an ADF manufacturer to establish storage and logistics facilities locally to its 
customers. For example, it is possible to rent a local storage depot where the ADF can be stored 
until it is required by the customer, as Clariant did with [] for instance (see paragraph 7.16). 
Indeed, Clariant did not supply into the UK until 2012 when it began supplying []. Clariant 
decided to adopt an [] (as opposed to setting up [] in the UK) [] depots []. Clariant has 
found that this manufacturing and distribution [] works well. It is a [] that is used by 
competitors across Europe (e.g. Proviron, LNT etc.). Imports can therefore very readily be made.  

4.13 In practice, customers of ADF are willing to purchase ADF from any of the main ADF 
manufacturers with production facilities in Europe. Further, they will also purchase from suppliers 
with production facilities outside Europe where they have storage facilities in Europe. Customers 
(both airports and ground handling agents) tend to request quotations from suppliers across 
Europe to give them the maximum possible choice of supplier and in order to obtain the lowest 
possible price and utmost supply security.  

4.14 Customers also purchase on a pan-European basis. For example, the ground handling agent [] 
issued a tender for all its anti-icing requirements in 2014. Clariant was awarded a contract to cover 
[] airports.  

4.15 There are many examples of customers switching between the various European suppliers, 
including for example: 

4.15.1 In [], Clariant and Kilfrost lost noteworthy contracts to []: 

(a) []; 

(b) []; 

(c) []; 

4.15.2 []; 

4.15.3 []; 

4.15.4 [].  

4.16 Therefore, while customers tend to contract with a single ADF supplier at any one time, the nature 
of the market and the availability of credible suppliers outside the UK mean that upon the expiry 
of that contract, the opportunity is as likely to go to any other European or even non-European 
competitor. 

4.17 There are no differences in the national rules or requirements regarding the quality/purity of ADF. 
In all European countries, it is simply necessary for the products to meet the relevant ISO 
standards and be AMS-certified, which are common throughout Europe, and mostly elsewhere as 
well (for further details of certification requirements see Section 9 below).  

4.18 From a supply-side perspective, suppliers of the key ADF main component MPG are based across 
the globe and deliver worldwide. 

4.19 In summary, while the UK, as well as other national jurisdictions, present partly different 
purchasing features (particularly as regards the volume of ADF purchased as a result of local 
climatic conditions, and the nature of the customers in each country), all ADF customers 
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ultimately consider the same European ADF producers when seeking a new supplier of ADF 
products. Competition between ADF producers therefore takes place at least at a European level.    

4.20 Clariant disagrees with third party comments that storage costs are higher in the UK and does not 
consider that any differences are such that the UK should be considered as a separate market. 
Clariant has highlighted the pan-European nature of demand above. From a supply side, as regards 
storage costs, the costs of storing ADF products in a tank container are the same wherever the 
tank container is stored. For Clariant these are approximately [] day and represent a small 
proportion (c. [] of Clariant’s overall costs of ADF production. As regards depot costs, these 
can vary from location to location and do not lead to the conclusion that the UK has fundamentally 
different competitive conditions. Such costs still only represent a minor proportion of overall 
costs. By way of example, a depot cost of [] would represent [] per kg of ADF, i.e. less than 
[] of the ADF selling price. Other logistics costs are a function of the location of a supplier’s 
production facility and similarly do not justify concluding that the UK has different competition 
conditions.  

4.21 Clariant also disagrees with third parties’ emphasis on the necessity of a UK presence, in the sense 
of production facilities, for a supplier’s ability to compete effectively in the UK and strongly 
disputes the finding that this should lead to a UK frame of reference. The reasons for Clariant’s 
views are as follows: 

4.21.1 Kilfrost is currently the only supplier with manufacturing facilities in the UK. By 
contrast [] and also Proviron operate on the basis of an []. Clariant’s supply chain 
is described more fully in Section 2 above and in essence involves the [] of ADF 
from its manufacturing facility in [] via [] depots [] and storage in depots. Both 
[] and Proviron, which by the CMA’s own admission in the Decision are effective 
competitors, demonstrate the ability of non-UK based ADF suppliers to compete 
effectively in the UK. Kilfrost also operates on the basis of a similar [] for its 
customers in Europe. 

4.21.2 While storage and transport infrastructure may be key to a competitor’s ability to supply 
customers, whether in the UK or elsewhere, this infrastructure can easily be set up by 
subcontracting and/or renting from third parties flexibly and at relatively low cost. By 
way of example, storage represents c. [] and transport c. [] of Clariant’s overall 
ADF production costs. The cost of renting a tank container is []. 

4.21.3 Clariant provides an excellent example of a supplier’s ability to enter the UK part of the 
European market []. In 2012 when it bid for the contract to supply [], it did not 
have any [] but was able to set this up []. 

4.21.4 There are no particular difficulties in supplying the UK which would justify regarding 
it as a separate market. Proviron itself noted to the CMA at paragraph 69 of the Decision 
that it was relatively easy to supply the UK, by sea or otherwise. 

4.21.5 Clariant’s infrastructure in the UK also demonstrates its ability to provide security of 
supply. The stock at each of its depots ([]) is to service its existing customers, [] 
to meet maximum demand for all its UK customers in case of a peak in demand. It also 
takes into account stock held by []. In respect of the UK, its [] depots are 
continuously replenished from its production facility [] via [] depots, [].  As 
such, in case of high demands, it has [] as well as the [] and can continue to 
replenish []. Its production facility capacity could easily be increased and it could 
equally easily expand its stock in the depots it rents and/or set up additional depots to 
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cater for customer requirements. This infrastructure is in no way unique to Clariant and 
could be put in place by any competitor wishing to begin supply in the UK. Proviron 
has also invested in a high end facility in Ostend in Belgium from which it can by its 
own admission easily supply the UK. In light of this, Clariant does not consider 
customers’ concerns regarding security of supply and the need for local production to 
be well-founded.  

4.22 Clariant also strongly disagrees with the suggestion that the market could be viewed in even 
narrower local/regional terms. In the alternative, if such a view were taken based on existing local 
depots, Clariant contends that it cannot see how there could be any pre-existing competition 
between the Parties, such that the Merger would not in fact result in a loss of competition, in such 
“regional” segments – which for the avoidance of doubt Clariant strongly disputes exist.  

5. COMPETITION WITHIN THE RELEVANT MARKETS 

5.1 Clariant faces competition from a number of competitors and considers that there are effective 
and credible actual and potential competitors that will challenge Clariant post-Merger. 

5.2 There are a number of ADF producers that are currently active worldwide, several of which 
operate in Europe and actively compete with Clariant and Kilfrost. There are also a number of 
companies that Clariant considers to be potential competitors on the basis that they could start 
supplying in Europe quickly and easily. As such, Clariant considers that there will be a number 
of alternative suppliers for UK customers.  

5.3 The CMA accepts in the Decision that Proviron – which has recently entered the UK part of the 
European market – is a credible competitor (paragraph 70 of the Decision).  For over 16 years, 
Proviron has established itself in the UK as a reliable and trusted manufacturer/supplier of runway 
and commercial de-icing products. In 2013 it entered the ADF business and teamed up with its 
long term business partner Cryotech, a world leader in de-icing technology, to manufacture (under 
licence) Cryotech’s ADF products in Europe. In its 2014 annual report, Proviron, reports that it 
was able to increase its customer portfolio and sell its de-icing products in over 20 countries in 
Europe.  Indeed, it is actively marketing in the UK and in [] successfully bid for the contract 
to supply [], a customer previously supplied by [].  The Decision reports that Proviron told 
the CMA that it intends to expand its sales in the UK significantly and believes that it has the 
capabilities to do so.  However, the CMA has questioned this in light of ABAX’s experience in 
the UK and the CMA concludes that expansion by Proviron is not sufficiently likely to occur and 
even if it were to occur, that it would not necessarily replace the loss of competition between the 
Parties. Clariant considers this conclusion to be erroneous.  Not only is Proviron very actively 
marketing in the UK at present, Proviron’s position is to be distinguished from that of ABAX.  
ABAX relied on a third party distributor in the UK (Esseco) []. 

5.4 As indicated above, Clariant believes, in contrast to the conclusions in the Decision, that even 
those providers who do not supply the full range of ADF types are also credible potential 
competitors in the UK. The CMA draws attention to LNT stating that it offers only a Type 1 
product and it does not currently supply ADF in the UK.  However, this is at odds with LNT’s 
publicly marketed position in which it is advertising heavily that it can provide ADF in the UK. 
For example in the International Airport Review Issue 1 2016, provided to the CMA in Clariant’s 
response to Annex C of the Phase 2 Opening Letter, it states “LNT Solutions’ ground breaking 
de-icers for aircraft and pavement, popular in Germany and North America since their 
introduction a decade ago, are now available in the UK and Ireland”.  Further, the Decision 
reports feedback from LNT that it expects to obtain approval for its Type II and IV ADF products 
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in six months and twelve months respectively, although Clariant notes that this is inconsistent 
with the advert noted above which explicitly states “Other products in the LNT range include 
Airside Solid and Type I/II/IV Aircraft Deicing Fluids”. As such LNT is expected to be able to 
offer the full range of ADF products in short order or at least in the near future.  

5.5 ADDCON similarly reported to the CMA that it will develop Type II and Type IV ADF products 
in the short term (2-2.5 years). ADDCON is a German-based supplier of runway de-icer.  It has 
recently developed a Type I ADF product and has recently recruited key ADF individuals from 
other ADF suppliers.  It is therefore anticipated that ADDCON will seek to enter the UK in the 
next few years. 

5.6 ABAX is an established supplier of ADF products (Types I, II and IV).  It has previously supplied 
ADF to customers at Manchester, Newcastle and Gatwick airports, and is a significant supplier 
of ADF in France and the Benelux region. Whilst its distribution arrangements with Esseco have 
terminated and ABAX no longer supplies the UK, Clariant regards ABAX as a credible 
competitor in the UK and since it currently supplies other European countries of the European 
ADF market, Clariant considers it is possible that it may re-enter the UK in the short to medium 
term, particularly post-Merger when ABAX (and others) may consider it an opportunity to supply 
in the UK.  ABAX also currently licenses its Type IV ADF to Dow Chemicals in North America 
and would be well positioned to licence a UK supplier relatively quickly and easily. 

5.7 De-icing Solutions LLC is a large US-based ADF supplier with a sister company, IDS, which 
provides aviation services at Luton, Heathrow and Geneva airports.  Deicing Solutions currently 
has and supplies Type I and IV (and possibly Type II) ADF products in North America. With its 
sister company already supplying European airports, Clariant considers Deicing Solutions a 
credible potential competitor with established ADF products which could easily and quickly begin 
supplying ADF in Europe and the UK.  

5.8 AllClear Systems is also a US-based supplier with certified ADF products (Types I and III). It is 
thought to be planning to enter the European market since it recently exhibited at European 
industry-wide conferences and is believed to be holding discussions with potential customers in 
Europe and the UK. 

5.9 The CMA concludes in the Decision that the Parties are each other’s closest competitors on 
account of customer specifications, reputation, managing commercial risk and security of supply. 
All ADF suppliers are well placed to ensure supply chains and logistics arrangements are set up 
efficiently to ensure security of supply and manage risk. Clariant considers that customers are 
misplaced in their concern that other providers cannot ensure security of supply. Clariant 
considers all competitors are able to contract with MPG suppliers to ensure supply at all times 
including periods of heavy demand.  Clariant is in the same position and faces the same risks in 
procuring MPG. MPG for ADF products constitutes only a small amount of the MPG needed by 
the chemical industry. Clariant does not believe that MGP suppliers would favour any one ADF 
producer in times of shortage.  

5.10 Clariant submits that UK customers’ concerns regarding reputation, local production and/or 
storage facilities is coloured by long-established and strong relationships with Kilfrost. The 
Merger represents a change (rather than an adverse competitive effect) which customers, many 
of whom are risk averse in the sector, may regard negatively without necessarily having a full 
understanding of the sufficient and available logistics and storage facilities that will permit 
Clariant, and other providers, to meet their requirements effectively post-Merger.  Following the 
Merger, Clariant will seek to optimise [] to meet customer requirements.  []. 
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5.11 Clariant does not accept the CMA’s finding that the offering of ADF suppliers to customers in 
the UK is differentiated to a significant degree.  The CMA referred to competitor feedback in 
which it was suggested that differentiation of ADF suppliers through related services, in particular 
storage, may be more pronounced in the UK than it other countries. Whilst it is the case that 
Kilfrost is a ‘local’ supplier in the sense that it is based in and supplies to UK customers, all 
suppliers of ADF, including Kilfrost, rely on an import model across Europe and therefore rely 
on storage and logistics services to ensure supply of ADF to customers. 

5.12 With regards to ADF itself, apart from the different characteristics of each ADF type, there are 
no significant qualitative differences between the various ADF products available on the market. 
All ADF products must meet AMS specifications.  Usually customers require that the supplier’s 
products meet these AMS standards in order for the supplier to be eligible to submit a quotation. 
The products of all European suppliers are therefore comparable.   

5.13 Product innovation will not be lost as a result of the Merger, and will continue to be an important 
factor of competition.  The CMA notes at paragraph 54 of the Decision that both Parties undertake 
R&D, and at paragraph 55 that third parties noted that Clariant and Kilfrost compete in relation 
to innovative products. The Parties are not alone in conducting R&D and driving innovation and 
Clariant considers that in recent years their innovations have been incremental.  All competitors 
will have similar R&D activity since, without this, it is not possible to certify a product through 
the SAE specification. Further, holdover development and improvement of holdover performance 
is a standard process (see paragraph 11.18 below). 

5.14 There is evidence that a number of new competitors are seeking to enter the EEA market.  AllClear 
is thought to be planning to enter the European market, having recently exhibited at an Easyjet 
Winter Readiness Conference.  There are also Chinese suppliers of ADF who are currently 
supplying the large Chinese market.  Recently [] has commenced distributing [] ADF 
products. 

6. LIKELIHOOD OF ENTRY INTO THE UK  

6.1 Clariant considers that the barriers to entry or expansion in the UK are low and the reasons for 
this are set out more fully in Section 9 below. In brief, the key to supplying UK customers is to 
set up adequate logistics capabilities, which can be done by subcontracting and/or renting from 
third parties with relative ease and little expense, as the example of Clariant’s entry into the UK 
demonstrates. Clariant considers the most likely new entrants to be existing ADF suppliers 
elsewhere in Europe and/or the world and existing suppliers of adjacent products such as runway 
de-icers or MPG and in light of this does not consider that know-how and IP or certifications or 
approvals or otherwise aspects of the supply chain would create a barrier to entry.  

6.2 Proviron entered the ADF market through its partnership with Cryotech and has successfully and 
quickly expanded its offering: it supplies customers in over 20 countries and is aggressively 
expanding its product range and marketing to new potential customers across Europe. In the UK, 
it successfully won the business of []. In its Annual Report 20141, it notes that its de-icing 
solutions business is gaining increased recognition in the European market and continues to grow, 
with “dozens of potential customers from 35 countries” testing and approving new products and 
that it is “keeping to its strategy of geographic expansion”. The business manager for its de-icing 
solutions business is quoted as saying that Proviron “keep[s] on growing faster than expected 
volume-wise, customer-wise and product-wise, and now ha[s] the biggest de-icer product 

                                                      
1 Available at http://www.proviron.com/annual-report-0 and provided with Clariant’s Initial Response of 18 January 2016 to the 
Issues Paper. See in particular page 8. 

http://www.proviron.com/annual-report-0
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portfolio in Europe” in the International Airport Review Issue 1 2016 provided in response to 
Annex C of the Phase 2 Opening Letter.  Proviron is therefore likely to continue expanding its 
share of supply in the UK and elsewhere and will continue to remain a significant competitive 
constraint on the merged entity. Proviron itself noted to the CMA it intends to expand its sales in 
the UK significantly and believes that it has the capabilities to do so (paragraph 78 of the 
Decision). To this end it has invested in a high end facility in Ostend in Belgium, which is well 
located to obtain MPG from raw material producers in the North of Europe and from which it can 
easily supply the UK (paragraph 69). In light of all the above, Clariant considers that the CMA’s 
reasons for dismissing Proviron as a candidate for significant further expansion in the future are 
unfounded.  

6.3 LNT is similarly actively marketing its ADF products in the UK and is a UK based company. As 
noted at paragraph 5.4 above, it is marketing Type I, II and IV ADF products stating that its de-
icers are “now available in the UK”. Although this is slightly at odds with its statement to the 
CMA that it expects to have approval for Type II and IV ADF products in the next 6 and 12 
months, it nonetheless itself told the CMA that it expects to be able to supply the full range of 
ADF products in the next year and Clariant considers it likely to be a significant competitive 
constraint in the following seasons. 

6.4 As set out at Section 5 above, Clariant also considers potential entry from existing ADF suppliers, 
including ABAX and ADDCON, entirely possible and likely in the medium term.  

6.5 For the reasons set out more fully at Section 10 below, Clariant considers there is a real likelihood 
that []. 

7. CUSTOMERS 

Customer requirements 

7.1 Most customers will typically buy both (i) Type I; and (ii) either Type II and/or IV, although not 
necessarily all Types from the same ADF suppliers. This is because the customer will use Type I 
for de-icing the aircraft and then Type II or IV to anti-ice immediately afterwards. A few airports, 
where there are more limited storage facilities, may only purchase one type which would be Type 
II or Type IV. 

7.2 Typically, within Europe, Clariant and other ADF suppliers sell to four types of customer: (i) 
airports: (ii) airlines; (iii) ground handling agents and (iv) defence customers.  Section 1 above 
provides further detail on the customer base of Clariant and Kilfrost and of other ADF suppliers 
and a list of Clariant’s UK ADF customers was provided in response to Annex C of the Phase 2 
Opening Letter (as Annex 19A), specifying contract length and value.   

Contract negotiation and structure 

7.3 Some customers purchase ADF by sending out requests for a quotation to potential suppliers and 
then offers are made on the back of negotiations with chosen bidders. Some customers prefer to 
go directly to preferred suppliers. Customers tend to renegotiate their contracts during the summer 
months in preparation for supply during the next winter season. All customers will have contracts 
in place since it is essential that airports/airlines/ground handlers can obtain supplies very quickly 
when the weather deteriorates. 

7.4 Typically, the contracts are [] contracts, although in some cases they may be for supply for 
[] winter seasons (e.g. []). The duration of the contract varies by customer, and it is common 
for a customer to ask the supplier to provide quotes on both an annual and a multi-season basis. 
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7.5 Contracts do not stipulate the minimum or maximum amount of ADF to be supplied as the amount 
of ADF purchased by customers varies according to the weather. Contracts simply tend to specify 
the type(s) of ADF to be supplied along with any agreed terms regarding delivery and price. 

7.6 Neither party is aware of specific brands of ADF being preferred or specified by customers; 
generally customers simply require compliance with AMS specifications. It is possible that some 
customers may require suppliers to qualify as a preferred supplier. However, in these cases there 
will generally be a number of ADF suppliers who will have been nominated as a preferred 
supplier. 

7.7 The key feature of tender behaviour by ADF customers in the UK and elsewhere is that decisions 
on contract renewal are made through a tender process where competitive offerings are price-
benchmarked with a significant risk of switching.  Clariant and Kilfrost also submitted extensive 
spreadsheet data regarding all UK tenders either party had participated in for the previous five 
years during the CMA’s Phase 1 process.  This spreadsheet is re-attached to this submission at 
Annex 7A. This evidence is described below, first in general overview terms and then more 
detailed context is provided in turn to tenders, switching and selection criteria. 

Contract renewal by customers 

7.8 The tender data shows that the Parties are not particularly close competitors in the UK and that 
there are many contracts that the Parties have not competed for. However, due to the informal 
nature of the tender renegotiation process, this data has inevitable gaps regarding third-party bids 
(since Clariant and Kilfrost are in no position to have full information on competitive bids), which 
led the CMA to misinterpret the data in its Issues Paper of 14 January 2016 (the “Issues Paper”) 
and inaccurately conclude that third-party competitors do not frequently bid in the UK.  The 
reasons for this misconception are as follows: 

7.8.1 Clariant and Kilfrost have complete information on the ADF tenders in the UK that they 
competed for, but do not have complete information on which third parties bid for each 
tender.  As such, where the Parties have not identified competitors as being present, this 
does not mean that competitors did not bid for ADF contracts in the UK. As a result, 
the tender data cannot be taken as evidence of the maximum number of ADF tenders in 
the UK that they bid for – those third parties may well have bid for contracts despite the 
merging Parties being unable to confirm if they were present.  As such, it would be 
incorrect to conclude from that data that third party suppliers do not often bid for 
contracts. 

7.8.2 For the merging Parties, the tender data provides a comprehensive overview of the 
maximum number of ADF tenders in the UK that they bid for.  As such, the tender data 
demonstrates that the Parties competed for at most [] ADF tenders in the UK over 
the relevant period.  This accounts for just [] of all tenders or renegotiations 
undertaken since Clariant started to supply the UK in 2012/13.  Whilst it is correct that 
the tender data does not provide a comprehensive picture of third party bidding activity, 
the tender data does definitely demonstrate that the extent of competition between the 
merging parties is limited – i.e. it demonstrates that Clariant and Kilfrost only competed 
for [] of the [] tenders or renegotiations for ADF in the UK that took place since 
Clariant’s entry.  This in turn suggests that there are [].  For the avoidance of doubt 
Clariant disagrees with the CMA’s conclusion that “The incomplete nature of the tender 
data has led the CMA not to place significant weight on it”; that data is complete in the 
sense that it provides a complete picture of the contracts that Clariant and Kilfrost 
competed for and demonstrates that []. 
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Customer purchasing behaviour – ADF is a tender-based market 

7.9 Airport customers in EU Member States are contracting entities within the meaning of the EU 
Utilities Directive and are required to invite public tenders once a relatively low threshold has 
been exceeded irrespective of whether they are public or private entities. Ground handling 
companies are not public entities and so are not subject to the EU Utilities Directive, meaning 
that many ground handling companies are not required to procure ADF by way of tender, although 
frequently do so.  

7.10 There are a range of different forms of tender in the UK ranging from formal tender situations to 
more informal tenders or renegotiations.  

7.10.1 Formal tenders: In some cases, customers will engage in a formal tender process in 
which potential suppliers will be asked to submit comprehensive bids detailing proposed 
terms for the supply of ADF. In the majority of such formal tenders the Parties are not 
aware of which other suppliers have actively submitted bids or which suppliers have 
been shortlisted. Where feasible, the Parties have however provided their best internal 
view on the suppliers that they believe to have tendered.  

7.10.2 Informal tenders or renegotiations: In most cases, however, the tender process is less 
formal in nature.  Customers may, for example, sound out various suppliers before 
asking one (or more) suppliers to submit price quotations.  Alternatively, customers may 
seek to renegotiate prices with their current supplier without inviting quotes from any 
other supplier (renegotiations). In these cases, the Parties are again not typically aware 
of the potential alternative suppliers that customers have considered using.  

7.11 Annex 7A identifies whether the tender was formal or informal or a renegotiation and, to the 
extent that information is available, which other suppliers actively tendered. Furthermore, the 
CMA’s Market Questionnaire of 2 March 2016 requests detailed information on individual 
tenders and the information provided in response will be relevant to the nature of tender 
negotiation. 

Switching 

7.12 A key feature of the ADF market is the threat of switching. Whilst some airports may support 
several customers, the majority of airports support only one customer, and that customer will 
contract with an ADF supplier on a sole supplier basis.  Even where the EU Utilities Directive 
does not apply, the market is principally characterised by tender or tender-like processes with 
many contracts being tendered on an annual or short-term basis. Thus in the absence of any long-
term contractual commitments, and with the customers being sophisticated purchasers often using 
experienced procurement teams, customers can readily and cheaply switch supply, and frequently 
do so from one season to another.  

7.13 Switching costs are very low and there are no material technical or practical impediments to 
switching.   Regulatory procedures are short and uncomplicated (see paragraphs 9.11 to 9.17 
below). From an operational perspective, all that is required is a simple process of emptying and 
flushing any existing storage tanks and refilling them with the newly-supplied ADF. This can be 
done very quickly. The replacement ADF can readily be applied using the application equipment 
used by the customer. Save for any limits on the storage capacity of the customer’s equipment, 
there is no need to purchase additional equipment in order to apply the ADF of an alternative 
supplier. 
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7.14 The key requirement for a company seeking to enter the UK part of the European market for the 
manufacturing and distribution of ADF is to establish the necessary logistics facilities. Often, 
once cold weather arrives, it is critical for a supplier to have logistic facilities (e.g. depots in which 
it can store the products) close to the airport in order to be able to meet tight delivery requirements, 
but it is not necessary for a supplier to own and operate its own logistics facilities. [] system 
[] demonstrates this.   

7.15 It would therefore be possible for any non-UK supplier of products to bid in a tender, win the 
tender and establish a similar logistics system to Clariant.  

7.16 By way of example, the airline company [] was previously supplied by [], which has a depot 
in []. [].  

7.17 With regard to the ease of switching by customers, the standardised nature of ADF products 
means that it is very straightforward and inexpensive for customers to switch between suppliers. 
This is evident from the fact that customers run tender procedures on a regular basis, and are often 
keen to switch suppliers where a new supplier can offer a lower price and/or a more secure supply 
of products.  The only costs are the replacement of fluids.  Clariant []. 

7.18 A good example of the readiness of customers to switch annually between suppliers involves the 
[] established for the supply of ADF to the following airports: []. This [] tenders every 
year for Type I and II fluids and during the period 2012/13 – 2015/16 has switched supplier every 
year between Kilfrost, Clariant and LNT. It is notable that LNT had no customer history and no 
production lines in place in Europe at the time that it was awarded the German consortium 
contract.  A further example of switching is the loss by [], of the contract to supply [] to 
Proviron Industries NV.   

Criteria applied by customers for product selection 

7.19 Aside from the different characteristics of each type, there are no significant qualitative 
differences between the various ADF products available on the market. The products of all 
European suppliers are therefore comparable. There are a limited number of characteristics that 
may vary between the products themselves including, for example: holdover performance, fluid 
stability, and foaming characteristics. Customers do not tend to ask for details of or compare these 
attributes in negotiations with potential suppliers but instead customers will focus on price, 
logistical arrangements, and reliability of supply and the confidence that any order will be 
supplied in full and on time.  

8. STRATEGY IN RELATION TO THE SUPPLY OF ADF IN THE UK 

8.1 Clariant’s rationale for purchasing the Kilfrost business is set out at paragraphs 3.9 and 3.10 
above, namely that the purchase can be expected to allow its BU ICS to improve its offering for 
its customers in Europe.  []. 

8.2 As explained in its 1 March 2016 Annex C response at questions 10 and 11, Clariant [].  
Question 18 of the Annex C response also explains the extent of Clariant’s information regarding 
competitors.   

8.3 Clariant’s tender activity and product offering are naturally influenced by its awareness of [] 
and its commercial practices aim to be responsive to such [].  However, each tender and bid 
are to some extent unique and it is impossible to pinpoint any [], whether currently or over 
time, in relation to Clariant’s bidding activity or product development. Clariant has previously 
focused [], but Clariant would always be keen to bid for []. 
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9. BARRIERS TO ENTRY AND EXIT 

9.1 Clariant submits that barriers to entry or expansion are low, both for a new entrant to the supply 
of ADF and for an ADF supplier looking to enter or expand within Europe, and in the UK. Clariant 
strongly disagrees with the CMA’s finding that there is a range of barriers to entry or expansion 
in the Decision. Clariant’s views are based on the following. 

The key for supply to the UK is an adequate logistical set up 

9.2 The key requirement for a company seeking to enter the UK for the manufacturing and 
distribution of ADF is to establish the necessary logistics facilities, i.e. depots for storage of ADF 
and transport. This is acknowledged by third party comments in the Decision, in particular those 
of ADDCON at paragraph 69. A supplier of ADF, whether in the UK or elsewhere, has to be able 
to provide the products within lead delivery times, which are often short, particularly where due 
to cold weather snaps, a customer places an order with a requirement for fast delivery.  

9.3 Although suppliers may choose to cater for these requirements differently, the most important 
aspect of the logistical structure is to be able to store ADF products within reach of a customer 
and transport the products as and when required. There is no inherent complexity in the logistical 
system and ADF products do not have any specialist transport requirements, and it is not 
necessary for a supplier to own the logistics capabilities. A supplier can therefore subcontract 
logistics to any third party hauliers and rent storage facilities, []. There is a wealth of available 
logistics providers and hauliers in the UK, including large players such as Hoyer, Bulkhaul, 
Interbulk, and the costs are not high. For instance, the cost per day of renting a tank container and 
storing it in a depot is []. By way of example, Clariant’s transportation costs represent [] of 
the total costs of production of ADF. []. Clariant does not consider that access to suitable sites 
are an issue or likely to be a barrier to entry or expansion and has not itself experienced any issues 
finding and subcontracting in respect of suitable sites  

9.4 Neither is it necessary for a supplier to have manufacturing facilities in the UK. Several suppliers, 
including Proviron and [] in the UK but also [] in respect of its European customers, operate 
successfully on the basis of an “import model” where manufacture is outside the country of the 
customer. In addition, the raw material for ADF products, MPG, is not produced in the UK and 
would therefore necessarily have to be imported to the UK for the manufacture of ADF in the UK 
in the first instance.  

9.5 Clariant considers that it would therefore be possible for any new entrant or non-UK supplier of 
ADF products to establish a [] logistics system []. For Clariant, the [] process of ADF 
takes place in []. The finished product is then taken to the []. Once a customer places an 
order, the finished product can be taken to the customer (airport) immediately, since it is already 
[]. As explained more fully in Section 2, []. Clariant expects that such entry could be very 
quick; a supplier could organise the necessary transport and storage arrangements in as short a 
time as 1-3 months. Clariant itself was able to set up its logistics capabilities in the UK as its 
negotiations with []. It was able to start supplying [] following the award of the contract. 
Clariant was also able to do this in respect of []. [] was previously supplied by [] which 
had a depot in []. As described at paragraph 7.16 above, [], Clariant took part in a [] 
tender process, [].  

9.6 For these reasons Clariant disagrees with the finding that set-up costs and infrastructure represent 
a structural barrier to entry as per paragraph 93 of the Decision. Clariant and Proviron are 
excellent counterexamples. 
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The supply chain is not complex 

9.7 The logistics capabilities described above form a large part of the supply chain necessary to supply 
customers in the UK. Clariant does not consider the supply chain to be complex or likely to deter 
new entry to the UK, particularly for producers of related products such as runway de-icing fluids 
or MPG, which are already involved in certain aspects of the supply chain and which Clariant 
considers to be some of the most likely new entrants to the supply of ADF.  

9.8 Although a new entrant to the UK would need to design the formula for its ADF product, it may 
also alternatively enter into a licence and toll manufacturing arrangement with an approved ADF 
manufacturer to begin providing that manufacturer’s product to UK customers. For instance LNT, 
a relatively new entrant in the ADF market which is not a chemical company, uses a tolling 
manufacturer to produce its ADF products. Proviron has partnered with Cryotech, a US supplier 
of ADF products, to manufacture under licence and supply Cryotech’s ADF products in Europe. 
Similarly in North America, ABAX has licensed Dow Chemicals to produce its Type IV 
formulations and the AMIL qualifications are attached at Annex 9A. In respect of manufacturing, 
the manufacturing process itself is not complex but consists of a simple blending of ingredients 
to provide finished products. Blending can itself be subcontracted or carried out in partnership 
with a local supplier, which provides an alternative model for the supply of ADF products in the 
UK or elsewhere. [] are trialling alternative blending processes which involve on-site blending 
in container trucks.  

9.9 Upstream, access to the raw material MPG is equally straightforward. There is a range of chemical 
producers of MPG (e.g. Dow Chemicals, BASF, INEOS, Repsol etc.) which a new entrant can 
contract with and Clariant does not believe that a small supplier would have any difficulty 
obtaining supplies from MPG providers. For these reasons, Clariant disagrees with third party 
comments and the CMA’s finding in respect of barriers to entry in the form of economies of scale. 
Clariant does not believe that ADF suppliers would have any difficulty procuring MPG.  

9.10 None of the above considerations are relevant to existing suppliers of ADF outside the UK, which 
will already be involved in the supply chain and would only need to consider the logistics in 
respect of the UK detailed in the previous section. 

Certification and approval requirements are not a barrier to entry  

9.11 A company which enters the market by designing and developing a new ADF product will need 
to be approved as an ADF supplier by the Federal Aviation Administration (“FAA”) and for the 
products to be certified according to Aerospace Material Specifications (“AMS”) Standards. 
These standards are the same throughout Europe. This certification process involves certain tests, 
which are not that complex, and are as follows: 

9.11.1 AMIL testing. AMIL is part of the University of Quebec and carries out laboratory 
tests of the anti-icing and aerodynamic performance of the fluids according to AMS 
specifications.  

9.11.2 SMI testing: Scientific Material International (an independent laboratory) conducts the 
AMS specification tests which measure the physical characteristics of the fluid e.g. its 
viscosity, toxicity, PH level etc. SMI samples the fluid and then issues a test report. 

9.11.3 APS testing: APS is an independent consultancy company that has contracted with the 
FAA and Transport Canada to carry out holdover testing. 

9.12 In terms of timing, the above tests can be run concurrently. A new entrant would need to ensure 
that its product is ready for the Transport Canada Snow Test, which takes place once a year in 
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winter months. However a new supplier would usually build this requirement into the overall 
timeframe for product development  

9.13 In terms of costs, there are no published or approved costs and the prices paid by an individual 
ADF manufacturer are negotiated with the relevant test organisation on a case-by-case basis.  

9.14 Reformulation of any certified ADF product will require re-testing i.e. where a supplier alters a 
component of the ADF product or makes any significant change to its composition. 

9.15 Certification is important for insurance requirements, since insurers tend to look at the FAA’s list 
of approved suppliers as a pre-condition to giving insurance. ADF suppliers require aviation risk 
insurance.  

9.16 This certification process is valid for the supply of ADF in the whole of Europe and North 
America, and generally elsewhere in the world (subject to some minor differences e.g. in Russia). 
Therefore once a new entrant has a product that has passed the tests described above, which are 
not that complex, it is able to supply in the major countries in Europe. The same is true of ISO 
standards which are set by the International Standardisation Organisation (ISO) in which virtually 
all countries of the world are either full or corresponding members (at least all European 
countries). The four types of ADF for aircraft are based on ISO standards 11075 and 11078 
(2007). An existing supplier of ADF meeting ISO standards, or a new entrant developing a new 
ADF fluid to those standards, are able to supply those fluids in all of Europe, if not the world.  

9.17 Environmental law regulations set out a procedure for the approval of ADF. This procedure is 
short and is straightforward for ADF products with ISO accreditation or AMS certification. 

9.18 Clariant does not consider that the certifications and approvals required for the development of 
new ADF products are a significant barrier to entry, for the following reasons: 

9.18.1 The certification of products is only relevant for a company developing a new ADF 
product. For a new entrant to ADF, the tests are not that complex, the costs involved are 
not high and enable a company to supply the major markets for ADF. Current suppliers 
of ADF products regularly submit to these tests when reformulating or developing new 
products. For instance, LNT noted to the CMA, at paragraph 94 of the Decision, that it 
is undergoing the approval process for new products. 

9.18.2 There are a number of potential competitors which operate outside the UK and already 
have approved products, and would therefore be able to enter the UK quickly and easily. 
Such potential competitors include (but are not limited to) LNT, ADDCON, AllClear 
Systems, ABAX, Deicing Solutions LLC, Newave Aerochemical Co. Ltd, Arcton, 
Home Oil Company, Inland Technologies and others. 

9.19 Clariant therefore disputes the CMA’s finding that certifications and approvals represent a barrier 
to entry or expansion.  This is based on a view which completely ignores potential entry by non-
UK suppliers of certified ADF products.  

9.20 It also strongly disagrees with third party comments regarding its ability post-Merger to influence 
standard setting to its advantage. Clariant submits that this is based on an erroneous understanding 
of standard setting organisations. International specifications are set by SAE International and 
these specifications are discussed, reviewed and balloted by various technical committees of the 
SAE whose members include a variety of industry stake holders, such as users, airlines, airports, 
regulators, environmental authorities, equipment manufacturers, aircraft manufacturers and ADF 
manufacturers.  These committees generally regard performance and safety as key criteria in the 
preparation and adoption of specifications and standards. Decisions by committees are taken by 
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vote and each individual manufacturer has one vote. It would therefore not be possible for a large 
supplier to influence standard setting to its advantage.  

9.21 As regards site certification, while Clariant recognises that this is required, Clariant disputes the 
CMA’s assertion at paragraph 23 of the Decision that this is required on an annual basis. In respect 
of Type I, certification is possible for multiple sites and is only required on initial production, 
with re-certification only required every 4 years. In respect of Types II and IV, certification for 
multiple sites is also possible and re-certification is only required every 2 years.  

9.22 Clariant disagrees with the CMA’s finding at paragraph 23 of the Decision that local licensing is 
required. In Clariant’s experience, local licensing is extremely limited in Europe and not required 
in the UK.  

Most potential entrants have the required know-how and IP 

9.23 ADF is broadly based on a mix of concentrate, MPG and water. The concentrate tends to be 
proprietary and protected by each ADF manufacturer. Concentrate usually contains a small 
amount of MPG, which acts as a solvent in the mix. However additional MPG is mixed with the 
concentrate (and water) to produce the finished product. A different concentrate is used to produce 
each of Type I-IV ADF.  

9.24 While it is necessary for a new entrant to the ADF market to develop a formula to produce ADF 
products, existing suppliers of ADF outside the UK will have such formulas developed and be 
able to supply them in the UK – certification requirements do not differ within Europe. Clariant’s 
competitors outside the UK therefore have the necessary know-how and intellectual property 
already and this does not constitute a barrier to entry.  For instance, ABAX licences its Type IV 
ADF products to Dow Chemicals in the US and could just as easily licence a UK supplier. 

9.25 Clariant also considers that suppliers of related products, such as runway de-icers, or chemical 
companies, particularly those involved in the production of MPG, have the necessary technology 
and expertise to easily develop ADF products and enter the market. Further, a new entrant would 
not need an expensive production facility but could instead enter into an agreement with a toll 
manufacturer. 

A supplier would only need one customer contract to enter the UK 

9.26 A supplier of ADF does not need a critical mass of customers to be able to successfully operate 
in the supply of ADF. To begin supplying in the UK, it is sufficient for a potential entrant to win 
one customer contract of sufficient substance to set up the logistical capabilities to service that 
customer. This was the case for Clariant, whose entry into the UK was based on the contract with 
[]. However, Clariant was at the time also in discussions with []. Had Clariant not succeeded 
with the [], it would have entered the UK on the basis of the contract with []. Logistics 
infrastructure and depot stocks are a function of the requirements of the customer and can be set 
accordingly. 

9.27 The straightforward nature of the supply chain would also mean that capacity can be quickly run 
up and involves limited investment. Production is flexible and can be easily sub-contracted to 
tolling companies. Clariant therefore does not consider that the need for rapid increases of 
capacity in times of high demand would act as a barrier to entry to the UK. In addition, non-UK 
suppliers of ADF, as well as providers of other de-icing products and MPG, are generally not 
solely suppliers of ADF and have a range of other products on offer. This is the case for Clariant 
but also ABAX, ADDCON, LNT and Deicing Solutions LLC for instance. They would therefore 
have the necessary resilience to withstand period of low demands and variable weather conditions. 
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Further, there are variable weather conditions and winters in all jurisdictions and in particular 
across Europe – Clariant does not consider this to be a distinctive feature of the UK. 

Incumbency advantages are not insurmountable 

9.28 An incumbent supplier would have the benefit of having demonstrated reliable supply to a 
customer (assuming this is the case), which given the nature of the ADF market is an advantage. 
A customer would also be familiar with the ordering system, fluid handling and performance 
characteristics of the ADF products as well as quality control programmes in place. 

9.29 However, Clariant does not consider this to be a significant barrier to entry. As well as Clariant’s 
own example with [], there is significant evidence of switching by customers. Customers run 
tender procedures on a regular basis, and are often keen to switch suppliers where a new supplier 
can offer a lower price and/or a more secure supply of products, and the standardised nature of 
ADF products means that this is a straightforward and inexpensive process (which essentially 
involves the cleaning of tank containers with water).   

9.30 As set out in further detail in Section 7, the German airport consortium provides a good example 
of the readiness of customers to switch annually between suppliers by tendering every year for 
Type I and II fluids and during the period 2012/13 – 2015/16 switching supplier every year 
between Kilfrost, Clariant and LNT (which had no customer history and no production lines in 
place in Europe at the time that it was awarded the German consortium contract).  

9.31 Another example is Proviron recently winning a contract [] despite [].  

9.32 For these reasons Clariant disagrees with third party comments and the CMA’s finding regarding 
strategic barriers to entry in the form of an established reputation and risk averse customers. 
Current suppliers of ADF in Europe have an established reputation and, given that competitive 
conditions in the UK are no different, are also able to supply UK customers. In particular, ABAX 
and Proviron are known to UK customers, and both Proviron and Clariant provide excellent 
examples of ADF suppliers able to supply UK customers when there was limited awareness of 
their ADF activities. In addition, suppliers in adjacent markets, such as runway de-icers, also have 
an established reputation in their field and, as Proviron demonstrated, have the incentive and 
ability to enter the ADF market with relative ease. Such suppliers would include LNT and 
ADDCON, both of which are leading providers of runway de-icing products.  

There are no other barriers to entry  

9.33 For example: 

9.33.1 There are no export controls in Europe. 

9.33.2 There are no safety restrictions for transport of ADF by road in Europe. 

9.34 Clariant disagrees with the suggestion that customers in the UK are heavily dependent on ADF 
manufacturers. Customers negotiate heavily with ADF suppliers, particularly on price, and this is 
no different in the UK. For instance despite [] revising its [] proposal [] compared to the 
previous year it was not able to retain []. In addition, [] recently had to revise its [] 
proposal to [] and has been required to negotiate regarding [] in correspondence with other 
customers.  

9.35 Clariant also disputes the suggestion that ABAX’s exit from the UK was connected to existing 
barriers to entry or expansion. Clariant believes that this might have been a combination [] and 
[] supplying the UK during the difficult winter conditions of 2010 when ABAX was prevented 
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by the [] from supplying outside of []. In Clariant’s view, this would have materially 
damaged its existing customer relations, []. 

9.36 Clariant notes that the CMA’s dismissal of Proviron’s chances of successful expansion, in light 
of the barriers to entry or expansion which the CMA considers to be substantial, in paragraph 95 
of the Decision, are not borne out by Proviron’s own intentions to “significantly increase its 
supply of ADF in the UK” as per paragraph 94 of the same Decision. 

Barriers to exit 

9.37 Whether a supplier of ADF incurs any costs on exit depends on the relevant supplier’s business 
model. A supplier operating on the basis of an import model with only subcontracted and rented 
logistics facilities in the UK would normally not incur any exit costs. A supplier with 
manufacturing facilities in the UK would incur the costs of closing down the relevant production 
facilities. . As most suppliers in the UK only have storage facilities, they would only need to 
terminate the relevant agreements. 

10. COUNTERFACTUAL  

10.1 In the absence of the Merger, Clariant would continue to focus on winning customer contracts in 
the UK. 

10.2 With regards to Kilfrost, []. Kilfrost’s rationale in selling its ADF business is to build up more 
non-seasonal business, i.e. its Special Fluids Business. In a statement, the managing director of 
Kilfrost stated that the “aviation team will move to the Special Fluids Business and help with the 
expansion of this side of the business” (http://www.chroniclelive.co.uk/business/business-
news/newcastle-based-kilfrost-sell-aircraft-10495323). In this context, it was also stated that 
Kilfrost has been diversifying over the last six years as a means of mitigating against 
unpredictable weather patterns. The Special Fluids Business will generate for Kilfrost revenues 
during the whole year and it will make it easier for Kilfrost to cope with its overheads. 

10.3 If Kilfrost continued its European ADF business, [] it would only be a matter of time []. 
This would then lead to almost exactly the situation [].  The most recent published accounts of 
Kilfrost refer at various points to its potential inability to continue as a going concern in the event 
that the transaction does not complete.  For instance, the Independent Auditors Report for Kilfrost 
Group plc dated 31 March 2015 for the 18-month period ended 31 March 2015 (which was 
published on Companies House only recently on 25 January 2016), at page 10 in a section entitled 
“Emphasis of matter – going concern” states that “The conditions described in note 1 to the 
financial statements indicate the existence of material uncertainties which may cast significant 
doubt about the group’s ability to continue as a going concern” and note 1 to the financial 
statements at pages 16/17 refers to the failure to complete the transaction as such an uncertainty. 
This report is attached at Annex 10A. [] further considers that []. 

10.4 The CMA considers in the Decision (para. 96) that there is limited (if any) risk sharing between 
ADF suppliers and customers. The ADF suppliers need to have the stock necessary for the supply 
of customers in case of hard winters. The CMA referred in the Issues Paper to a statement made 
by a customer who stressed the importance of reliable ADF supply as otherwise this could lead 
to a “systems failure” in the worst case affecting the UK air transport industry (para. 79 of the 
Issues Paper). The CMA noted that such failures can have a relatively large impact on airlines 
compared to the small size of the Parties’ ADF business (para. 80 of the Issues Paper). If the CMA 
will not approve the Merger, it would then be up to Kilfrost to bear the risk of such “systems 
failure”. If Clariant acquires Kilfrost’s European ADF business, [].      

http://www.chroniclelive.co.uk/business/business-news/newcastle-based-kilfrost-sell-aircraft-10495323
http://www.chroniclelive.co.uk/business/business-news/newcastle-based-kilfrost-sell-aircraft-10495323
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11. COMPETITIVE EFFECTS OF THE MERGER 

Clariant’s plans post-Merger 

11.1 Clariant has undertaken post-Merger implementation planning, both for the UK and more broadly 
for all European countries. Clariant’s post-Merger plan has been focused on []. Therefore a 
meeting of [] took place end of [] (a CMS lawyer attended at meeting to ensure competition 
law compliance) to identify the necessary steps to allow a fast integration of the day-to-day 
business into the SAP systems of Clariant in case of an early approval of the acquisition by 
antitrust authorities in Spain, Austria and the UK. In addition Clariant and Kilfrost []. If CMA 
approval would have been received early 2016, an optimisation [] finalized for the season []  

11.2 The commercial focus on the post-Merger integration will be on []. As the overall business of 
Kilfrost []. However, the realisation of [] following the approval of the acquisition will allow 
Clariant to operate []. 

The Merger will lead to material synergies and efficiencies 

11.3 The Merger will provide material benefits to customers:  

11.3.1 Security of supply – this is discussed at paragraphs 11.7 to 11.12 below; 

11.3.2 An improved level of service – this is discussed at paragraphs 11.13 to 11.15 below; 

11.3.3 The Merger will enable the merged entity to be []. Clariant has set out at Section 10 
above its views on the []; and 

11.3.4 The Merger will allow the merged entity to withstand the variable seasonal demand 
[]. 

The Merger will not lead to an increase in prices  

11.4 The CMA concludes at paragraph 85 of the Decision that the Merger may lead to price rises. 

11.5 There is no reason to consider that the transaction will give rise to material increases in prices in 
the UK: 

11.5.1 The evidence does not suggest that the Parties are uniquely close competitors in the UK.  
Clariant’s position in the UK is driven by []; its share of supply therefore provides a 
misleading picture of its competitive position in the UK relative to other providers []. 

11.5.2 The tender data provided to date by the Parties supports Clariant’s position that there 
has been [], and thus there will be a limited level of lost competition.  Out of [] 
tenders, the Parties only competed in []. 

11.5.3 Sufficient competitive constraints will remain post-Merger such that the threat of 
customers switching will prevent any price rises - as explained above, Proviron is a 
credible alternative UK supplier and is currently actively competing for contracts in and 
dedicating resources to the UK.  Further, there are alternative credible suppliers which 
are currently active in Europe which are likely to enter the UK part of the European 
ADF market in the short-medium term, in particular LNT and ADDCON who in the 
short term are likely to be able to supply the full range of ADF types. As such, Proviron 
and the threat of entry from other suppliers, will operate to constrain present prices.  In 
the context of a market characterised by tenders or tender like processes, customers will 
look to secure a number of competitive quotes for the supply of ADF.  

11.5.4 The most obvious means to determine the extent to which prices might rise as a result 
of a loss of Kilfrost as an independent competitor is to test the extent to which prices 
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fell when Clariant entered the UK.  In this regard, in the Decision the CMA concludes 
that its analysis of price trends following Clariant’s entry suggest it was a close 
competitor to (i.e. because Kilfrost’s prices allegedly reduced substantially following 
Clariant’s entry). Clariant disputes this in the strongest possible terms.   

(a) First, as Clariant noted in its Initial Response of 18 January 2016 to the CMA’s 
Issues Paper, there are a number of confounding factors which may also have 
affected prices at this time; including downward trends input costs and the 
entry of other competitors.  These factors, not Clariant’s entry, explain the 
price trends observed by the CMA.  

(b) Second, Clariant notes that evidence presented to the CMA (and which 
appears in the CMA’s Issues Paper but is notably absent from the Decision) 
suggests that competition between the Parties in the ADF business in the UK 
has led to [] (and, by implication, that the loss of that competition would 
not lead to []). In particular, the Issues Paper states that []. Based on 
evidence provided to the CMA on total volumes and total value for the 
2014/15 season for ADF in the UK, the Parties estimate that the [].  The 
price of MPG has been falling in recent years which may in part explain the 
price fall cited above. In any event, at [], this level of price effect is well 
below the 5% threshold often employed by the CMA when considering 
‘indicative price rises’ in retail mergers to determine whether a merger is 
likely to give rise to substantial harm to consumers2.  

11.5.5 The CMA concluded at paragraph 101 of the Decision that any buyer power is likely to 
materially diminish following the Merger, should it have existed previously.  Clariant 
submits that this wrong. UK customers being airports, airlines and ground handling 
companies are large experienced buyers, in many cases with international operations, 
who will actively look to the credible alternative suppliers of ADF in the UK were 
Clariant to attempt to increase prices. 

Customers will not face a reduction in product or service offering 

11.6 The CMA concludes that the Merger gives rise to a realistic prospect of a SLC which may lead 
to a reduction in product or service offering and quality offered to customers (paragraph 7 of the 
Decision).  However, the CMA does not clearly articulate on what basis this would occur. Clariant 
considers this conclusion is misplaced for three reasons. 

Clariant is well placed to ensure the security of supply in the UK 

11.7 Firstly, the Merger will protect the security of supply in the UK. [] means that in fact currently 
UK customers are exposed to []. Unlike larger chemical manufacturing companies, Kilfrost’s 
main source of revenue has been its sales of ADF [].  

11.8 Post-Merger, Clariant will continue to rely on an [] to supply the UK. Once ADF is 
manufactured in [] it is transported [] for onward shipment to the UK. []. ADF is then 
transported by road [] to customers.  Clariant currently maintains sufficient stock at [] to 
service its customers [].  At its depot in [], it stocks ADF to supply customers at []. At 
these depots, Clariant plans to have [] stock to meet continuous maximum demand from all 
UK customers []. 

                                                      
2 Anticipated acquisition by Asda Stores Limited of five grocery stores and three petrol filling stations from Co-operative. 
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11.9 Although Clariant only has [] at present, post-Merger it will ensure that it has [] - to service 
all customers within the required lead times. Depots with the necessary storage capacity are 
readily available across the UK.  

11.10 As such, with a large manufacturing plant, and with established logistics, and the ability to 
establish depot locations, Clariant is able and will be able to continue to withstand seasonal and 
weather related sales fluctuations and will be able to ensure the continuation of supply to 
customers in the UK. Both Clariant and Kilfrost (whose products for European customers are 
manufactured in the UK), as well as other competitors, operate an [].  It is well established that 
this [] works effectively for the supply of ADF in Europe. 

11.11 The CMA should note that Proviron similarly has an efficient supply chain. It has invested in a 
state-of-the art blending site in close proximity to UK (Ostend).  This is very well positioned for 
obtaining MPG from MPG producers who are located in Northern Europe (e.g. Holland/Belgium 
or Hamburg/Germany). Proviron similarly has an excellent logistical set-up.  

11.12 Paragraph 61 of the Decision notes that concerns were also raised by a customer during the 
CMA’s market testing that Clariant and Kilfrost are the only manufacturers which are of sufficient 
size to give the assurance that they will have access to raw materials (glycol) in high demand 
periods. The customer stated that smaller ADF manufacturers may not be prioritised by raw 
material suppliers when there is high demand for these raw materials. Clariant submits that this 
concern is unfounded. Clariant considers that all competitors are able to contract with Glycol 
suppliers to ensure supply at all times including periods of heavy demand.  Clariant does not 
believe that MPG suppliers would favour any one supplier and if there was stress on supply then 
they would operate a legal allocation system for all customers. 

There will not be a degradation of service levels in the UK 

11.13 Secondly, the Merger will not lead to degradation in service levels in the UK. 

11.14 As explained above, Clariant has in place in the UK, and will continue to have a well-established 
and efficient supply chain and logistics arrangements to ensure timely supply of ADF to UK 
customers. Since ADF is critical to the functioning of airports in cold weather, and a failure to 
supply sufficient ADF to airports could cause significant disruption and in turn significant 
reputational damage to Clariant, it is of utmost importance to Clariant to ensure that its supply 
chain can maintain the required service levels.  However, reputation aside, customers also impose 
contractual mechanisms to maintain service levels and in some cases impose penalties [] for 
failing to meet service levels.  [] and therefore Clariant focuses its efforts on its supply chain 
to adhere to its contractual requirements.   

11.15 In paragraph 49 of the Decision, reference is made to a third party comment that Kilfrost is the 
only supplier of pre-mixed ADF. As noted by the CMA, some customers require pre-mixed ADF 
product in the UK due to the water quality in certain airports which makes the use of ADF 
concentrate uneconomical (i.e., the infrastructure for the treatment of water to dilute ADF 
concentrates would be required). []. 

Clariant and other competitors will continue to innovate 

11.16 Thirdly, there will not be a loss of innovation as suggested by the CMA at paragraph 85 of the 
Decision. Clariant continually invests in research and development.  As noted by the CMA, other 
competitors are also investing with the likes of LNT and ADDCON currently preparing to certify 
and launch a full range of ADF types in the short to medium term.  With competition from 
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Proviron, as well as ADDCON and LNT, Clariant will be fully incentivised to continue to 
innovate. 

11.17 However, customers will also force Clariant to innovate, particularly with regards to 
environmental standards.  

11.18 In this regard, Clariant disagrees with the third party comments at paragraph 55 of the Decision 
regarding the Parties’ innovations. Clariant considers that in recent years [] have only carried 
out incremental innovation in respect of their ADF products. Holdover development and 
improvement of holdover performance is a standard process for ADF suppliers. [] 

The Merger will act as an incentive to other suppliers to enter the UK 

11.19 Contrary to the CMA’s conclusion at paragraph 82 that there would insufficient competition post-
Merger from alternative suppliers, Clariant considers that there will be such competition, and also 
that the Merger is likely to trigger customers to look to alternative providers of ADF, providing 
rival suppliers with the opportunity to expand their ADF presence in the UK.  
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SAE AMS1428 Type IV Qualified Fluids* 
Fluids Qualified at AMIL 

for 
Aerodynamic and Anti-icing Endurance Performance 

(AMS1428 revision current with testing) 
Last update: 2016-02-24 

Company 
Name 

Fluid 
Name 

Initial Qualification Date 
(yyyy-mm-dd) 

Type 
of 

Glycol 

Qualified until (yyyy-mm-dd) 

Aerodynamic 
Performance 
(paragraph 3.2.5) 

Anti-Icing 
Performance 
(paragraph 3.2.4) 

Aerodynamic 
Performance 

(paragraph 3.2.5) 
Anti-icing 

Performance 
(paragraph 3.2.4) High 

ramp 
Low 
ramp 

ABAX Industries 
SPCA Ecowing AD-49 2008-12-12 2008-12-12 PG 2016-06-02 - 2016-06-02 

Clariant 
Produkte 

(Deutschland) 
GmbH 

Max Flight 04 2004-05-10 2004-05-05 PG 2016-07-23 - 2016-07-23 
Max Flight SNEG 2014-02-20 2014-02-20 PG 2016-02-20 - 2016-02-20 

Safewing 
MP IV LAUNCH 2006-05-18 2006-05-16 PG 2016-06-02 - 2016-06-02 

Safewing MP IV 
LAUNCH PLUS 2013-07-19 2013-07-24 PG 2017-03-24 - 2017-03-30 

Cryotech Deicing 
Technology 

Polar Guard® 2010-08-30 2010-08-30 PG 2012-08-30 - 2012-08-30 
Polar Guard® 

Advance 2011-07-25 2011-07-27 PG 2017-03-11 - 2017-03-11 

Deicing Solutions 
LLC ECO-SHIELD® 2016-02-23 2016-02-22 PG 2018-02-23 - 2018-02-22 

Dow Chemical 
Company 

UCARTM Endurance  
EG106 De/Anti-Icing 

Fluid 
2006-01-25 2006-02-02 EG 2017-05-20 - 2017-05-20 

UCARTM FlightGuard 
AD-480 (1) 1997-10-10 1997-10-17 PG 2012-06-15 - 2012-06-25 

UCARTM FlightGuard 
AD-49 (2) 2008-12-12 2008-12-12 PG 2017-05-20 - 2017-05-20 

Kilfrost Limited ABC-S Plus 2007-03-07 2007-03-08 PG 2017-06-16 - 2017-07-03 

LNT Solutions E450 2015-07-29 2015-07-30 EG 2017-07-29 - 2017-07-30 

Newave 
Aerochemical 

Co. Ltd. 
FCY 9311 2013-12-20 2013-12-20 PG 2018-01-22 - 2018-01-18 

Shaanxi Cleanway 
Aviation Chemical 

Co.,Ltd 
Cleansurface IV 2015-05-25 2015-06-17 PG 2017-05-25 - 2017-06-17 

 

* : These fluids are qualified according to the tests shown in the table. Other qualification tests, such 
as fluid stability, toxicity and materials compatibility, are equally required and should be obtained 
from the fluid manufacturer. 
 
 
(1) : Refer to preproduction qualification of AD-480 submitted by ABAX Industries. 
(2) : Refer to preproduction qualification of Ecowing AD-49 submitted by ABAX Industries. 

Université du Québec à Chicoutimi, 555 boulevard de l’Université, Chicoutimi (Québec) Canada G7H 2B1 
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