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Completed acquisition by BCA Marketplace plc of 
SMA Vehicle Remarketing Limited 

Consent to certain actions for the purposes of the Initial 
Enforcement Order made by the Competition and Markets Authority 

(‘CMA’) on 22 June 2015 

Under the Initial Order, save for written consent by the CMA, BCA Marketplace plc 
and BCA Trading Limited (jointly referred to as BCA) are required to hold separate 
the SMA business from the BCA business and refrain from taking any action which 
might prejudice a reference under section 22 of the Act or impede the taking of any 
remedial action following such a reference. After due consideration of your request 
for derogations from the Initial Order, based on the information received from you 
and in the particular circumstances of this case, BCA may carry out the following 
actions, in respect of the specific paragraphs: 

1. Paragraphs 5(l) of the Initial Order  

During the Specified Period (as defined in the Initial Order), for the purpose of 
overseeing that the SMA business is able to operate its business effectively and to 
protect the value of BCA’s investment, SMA Vehicle Remarketing Limited (SMA) is 
permitted to provide to Spencer Lock, Group Managing Director of BCA, details of 
any proposed contracts with a duration in excess of [] and/or a value of []. The 
CMA consents to BCA approval being required for SMA to enter into such contracts 
provided BCA approval is not unreasonably withheld and on the basis that BCA 
undertakes to inform the CMA where such approval is not granted and the reasons 
for this refusal. This derogation to the Initial Order is given on the basis of BCA’s 
representations to the CMA that contracts of this nature are outside of the ordinary 
course of business in this industry. In relation to these contracts, BCA will receive 
financial information only as strictly necessary and subject to the terms of a non-
disclosure agreement, as approved by the CMA. For the avoidance of doubt, this 
derogation applies only to those actions that are required to allow BCA to reach a 
decision as to whether to allow SMA to agree the contract in question and does not 
extend to SMA providing financial information to BCA that is not required to allow 
BCA to make this decision. 
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2. Paragraphs 5(l) of the Initial Order 

During the Specified Period (as defined in the Initial Order), for the purposes of 
overseeing that the SMA business is able to continue to operate its business 
effectively, and to protect the value of BCA’s investment, the SMA business is 
permitted to send reports to Spencer Lock, Group Managing Director of BCA, on a 
weekly basis, concerning the following matters: 

Reports on compliance issues: 

 Details of health & safety compliance, including: 

— Details of any accidents occurring at SMA sites; and 

— Any issues arising under the Reporting of Injuries, Diseases and 
Dangerous Occurrences Regulations. 

 Details of compliance with SMA's operating licence, including in respect of: 

— The driving of large goods vehicles (and other activity related to the 
same), recorded through a vehicle’s tachograph recording equipment, 
as required by EU and domestic legislation, and details of any 
infringement of the same. 

— Infringements of the Working Time Directive; 

— Any prohibition notices issued by the Vehicle & Operator Services 
Agency; 

— MOT pass rates for SMA operated vehicles. 

 Details of any new or ongoing Employers Liability/Public Liability claims. 

 Details of complaints made about SMA by either vendors or dealers. 

 Any information technology related issues. 

Finance reports: 

 SMA will provide to BCA: 

— A schedule of bank and cash balances split out on a daily basis; 

— Any agreements for or settlements of inter-company loans or interest 
payments; 

— A rolling 13 week cash-flow forecast; 
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— Weekly (including current month projections) and monthly management 
accounts (showing profit and loss, balance sheet, cash-flow, and 
volumes versus budget information); 

— Requests for capital expenditure or disposals; 

— Budgeting and forecasting information so that BCA can ensure that this 
is done in accordance with the BCA group timetable; 

— Any further information as is strictly required for the preparation of the 
BCA group's consolidated financial statements for statutory or 
regulatory purposes. 

Reports on staff Issues 

 Intended changes to staff []; 

 Intended changes in contractual terms for staff; 

 Any ongoing or intended disciplinary or grievance procedures; 

 Any ongoing or pending employment tribunal claims; 

 Details of any employees leaving or joining SMA. 

3. Access to SMA information 

BCA is permitted, for the purposes of overseeing that the SMA business is able to 
continue to operate its business effectively, and to protect the value of BCA’s 
investment, to share the above information and reports covered by points 1 and 2 
where relevant, with the senior management team and group level finance team 
within BCA. That is: 

 The Executive Chairperson of BCA Marketplace plc (Avril Palmer-
Baunack); 

 The Chief Finance Officer of BCA Marketplace plc (Tim Lampert); 

 The Non-Executive Directors of BCA Marketplace plc; 

 The BCA group level finance team, which advises on finance and 
accounting issues that affect the BCA group and prepares consolidated 
financial information for BCA Marketplace plc and provides this information 
to BCA Marketplace's board so that it can satisfy itself that group 
companies are meeting any statutory reporting obligations; and 
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 The BCA Marketplace plc Company Secretary (Ian Farrelly). 

All recipients of these reports are subject to the terms of a non-disclosure 
agreement, as approved by the CMA. 


