
 

 

 

 
 
 

 
Completed acquisition by Emap Plc of ABI Building Data Ltd 
 
The OFT's decision on reference under section 22 given on 1 July 2004 
 

 
PARTIES 
 
Emap plc (Emap) is a media company, active in the sale of magazines, the ownership of 
local radio stations and the organisation of events and conferences. Through Emap 
Glenigan, it provides construction sales and marketing services (CSMS) and, more 
particularly, construction sales and marketing information services (CSMIS), including 
project information and contact data (PICD) products (a segment of CSMIS).  
 
ABI Building Data Ltd (ABI) also provides CSMS, more specifically CSMIS, including 
PICD products. Its annual turnover is about £5.1m.  
 
TRANSACTION 
 
Emap acquired ABI on 4 May 2004. The administrative deadline is 1 July 2004. Emap 
gave initial undertakings under section 71 of the Enterprise Act 2002 (the Act) on 4 
June 2004.  
 
JURISDICTION 
 
As a result of this transaction Emap and ABI have ceased to be distinct. The OFT 
believes that each of Emap and ABI can be considered an ‘enterprise’ for the purposes 
of section 23(1) of the Act. The parties overlap in the supply of CSMIS products and 
the share of supply test in the Act is met in respect of the supply of PICD products.  A 
relevant merger situation has, therefore, been created. 
 
 
 
 
 
 
 
 



 

 

RELEVANT MARKET 
 
Emap and ABI overlap in the supply of CSMS. CSMS has two segments: (a) CSMIS and 
(b) sales/product literature, advertising and exhibitions relevant to the construction 
industry. CSMIS can be further segmented into:1  
 

• PICD. A provider of PICD products maintains a database of information on 
construction projects for which planning consent has been sought (which can 
be in a very detailed or more basic form) and contact details of parties 
associated with the project (such as the architect, construction company etc). 
A sophisticated information provider such as Emap will gather a wide range of 
details about on-going construction projects and can cut its database by 
various criteria (e.g. area, project type, size of project) to provide client-specific 
data.  

• static contact lists. 
• marketing and competitor intelligence. 
• customer relationship management (CRM) software. 

 
Product market 
 
Emap submits that the relevant product market is that for CSMS, which involves a 
range of means by which construction companies can seek to gain job leads. The 
overlap in the parties’ activities is in CSMIS (specifically PICD), but Emap considers all 
products and services within CSMS to be demand-side substitutes.  
 
Some third parties suggest that, on the demand side, while sales/product literature, 
advertising and exhibitions can all be used to gain job leads, these products are 
complementary to, rather than substitutes for, CSMIS in particular PICD products. 
Furthermore, there appears to be no supply-side substitutability between CSMIS and 
sales/product literature, advertising and exhibitions given that the resources and skills 
required for each are very different. For the above reasons, one focus of our analysis 
has been on the supply of CSMIS products. 
 
Within CSMIS, although the parties argue that these are all close substitutes, some 
customers do not regard these products as such. The parties argue that PICD products, 
static contact lists and marketing and competitor intelligence are supply-side 
substitutes. However, it is not clear that if prices rose, a supplier of one product could 
supply another product at short notice, given the differences in the information 
collected and used in each segment. It would therefore appear appropriate to analyse 
competition within these segments separately, as well as at the CMSIS level. Of these 

                                         
1 Although the distinctions between these products are in some cases quite blurred. For 
example, Emap only provides its CRM software with its PICD products.  



 

 

segments, our analysis has focussed on PICD, as that is the most concentrated area of 
overlap and where third party concerns have concentrated. 
 
The CSMIS/PICD product offerings of different providers tend to differ substantially in 
terms of, amongst other things, coverage (geographic and number and type of 
projects), technological means of delivery, and details included (although Emap’s and 
ABI’s products may be close substitutes). 
 
Geographic market 
 
The concerns arising from this merger have concentrated on the supply of CSMIS, and 
particularly PICD products, at the national level. The geographic focus of our analysis 
has therefore been national. 
 
HORIZONTAL ISSUES 
 
Market shares 
 
Emap has explained that estimating sales in this industry is very difficult and therefore it 
has had to make several strong assumptions in estimating the size of the CSMIS sector 
and the proportion of turnover to include in its shares of supply figures.  
 
Emap estimates that the merged entity would supply [10-15 per cent] (see note 1) 
(increment [5-10 per cent] (see note 1)) of CSMIS on the national basis. However, the 
parties estimate that they will supply around [40-50 per cent] (see note 1) of PICD 
(increment [15-25] per cent (see note 1)) on a national basis. The HHI calculated on this 
latter basis indicates that, post merger, the supply of PICD products on a national basis 
would be highly concentrated with the merger giving rise to a significant increment. 
Third party estimates of the merged entity’s share of supply of CSMIS/PICD nationally 
are substantially higher.  
 
The difficulty in estimating market shares reflects the fact that this is a highly 
differentiated product market. In a differentiated product market, shares of supply do 
not necessarily reflect the competitive impact of a merger. In light of this, our approach 
to the competition analysis has been to start with the actual products that Emap and 
ABI supply and consider the constraints facing them. 
 
Closest substitutes 
 
Both Emap and ABI make available their products on a national basis, as well as on a 
regional basis. Many third party customers indicated that this ability to supply details of 
all planning applications throughout the country is important to them. Multi-sourcing of 
data from a number of regional suppliers or niche suppliers does not appear to be a 



 

 

viable alternative, as this would require investment in technology to deal with 
differences in data format and there would be ongoing costs in amalgamating data. 
Furthermore some parts of the country are not covered by any regional suppliers of 
PICD products, so multi-sourcing from a number of regional providers appears 
particularly impracticable. 
 
Many customers also identified the need for any PICD product to cover a broad range of 
project types (i.e. public, private, residential, commercial projects) and to have a certain 
level of sophistication (to allow customers to receive information in a bespoke format 
which can be entered directly into the customer’s own tracking system) as important 
features.  
 
Customers and competitors have indicated that Emap and ABI are the only providers of 
PICD covering all of these criteria. The vast majority of customers did not believe that a 
close competitor to the parties currently exists, and no competitor contacted believed 
that it competed closely with the parties. [ ]. (See note 2) Furthermore, Emap is not 
aware of any competitor offering tailored CSMIS solutions similar to the parties 
although it contended that some did provide information in a similar format to the 
parties’ ‘bulletin’ type product. 
 
Customer switching and price discrimination 
 
If the parties are indeed close substitutes, one would expect this to be borne out by 
data on customer switching between the parties. Emap has however provided data 
which show that customer switching between Emap and ABI is very low. In the last 
three years, only [5-15 per cent] (see note 1) of customers who left Emap became 
customers of ABI. Over the same period, only [0-5 per cent] (see note 1) of customers 
leaving ABI became customers of Emap. Emap submits that these data demonstrate 
that Emap and ABI are not the closest competitors to one another. Emap suggests that 
there are other factors, particularly the very high customer churn rate,2 that currently 
constrain the parties’ behaviour and will continue to do so post-merger. This would be 
fairly consistent with 1998 interviews with some customers leaving Emap, which 
indicated that [15-25 per cent] (see note 1) of departing customers switch to another 
product and of these, [60-70 per cent] (see note 1) switch to ABI (i.e., [10-15 per cent] 
(see note 1) of all customer leaving Emap switched to ABI).3 Moreover, Emap made the 
point that the parties’ PICD customers represented only a small proportion of the 
construction industry, suggesting that many companies were able to obtain their 
contact leads by some other means. Emap described its PICD products as being ‘nice to 
have’ rather than being ‘must have’ products. 

                                         
2 For example, Emap has indicated that over [50-60 per cent] (see note 1) of its customers have 
subscribed for less than two years. 
3 One should note that the interview samples commissioned by Emap referred to in this 
paragraph and below are relatively small. 



 

 

 
However, these switching data may not be consistent with other information on 
switching obtained by the OFT. For example, alternative figures, based on other 
interview surveys in 2001 commissioned by Emap, indicate higher levels of switching. 
One indicated that all of those switching to an alternative information provider switched 
from Emap to ABI ([25-35 per cent] (see note 1) of all those leaving Emap). Another 
survey indicated that [70-80 per cent] (see note 1) of those switching information 
providers switched to ABI ([20-30 per cent] (see note 1) of the total leaving). This latter 
interview survey noted that ‘Of those who use sales leads sources; ABI proves to be 
the main alternatively [sic]. This ties in with known intelligence that customers bounce 
between [Emap] Glenigan and ABI’. Our own limited sample of customers also indicates 
that there may be a higher level of switching between Emap and ABI than suggested by 
the switching data.  
 
Third parties have also indicated that while they have not necessarily switched between 
the parties previously, they have played off Emap and ABI against one another in 
negotiations with one of the parties. Switching data may therefore underestimate the 
competitive constraint placed by one party on the other. 
 
Furthermore, the switching data do not sit well with the fact that Emap’s original 
business plan was to reduce the number of PICD products from five to three. This could 
indicate that Emap regards there to be a large degree of substitutability between its 
own and ABI’s products. 
 
One possible explanation for the conflicting evidence on, in particular, switching is that 
there are two distinct groups of customers for PICD products. For the first group (those 
seeking more straightforward products on a narrow geographic basis), Emap/ABI’s 
products can be substituted easily by other products or information may only be 
required on an ad hoc basis. The merged entity would not be well placed to increase 
prices to customers within this group. For the second group of customers (in particular 
customers requiring regular national or more sophisticated data), it appears that 
Emap/ABI are the sole providers of a product with few close substitutes. Customers 
within this second group may be prepared to pay more for Emap/ABI products than 
they currently spend. For these customers, in-house supply or supply by several 
regional or niche providers may not be good substitutes due mainly to the cost involved 
in collecting or amalgamating such data. On the basis of its knowledge of customers, 
the merged entity may be able to distinguish between these customer groups and price 
discriminate against those in this second group (i.e., those with more inelastic demand). 
This could be consistent with third party comments received by the OFT. 
 
Emap submits that if there are customers for whom its products are ‘must have’, then 
Emap has been unable to identify which they are and, in any event, it would not seek to 
price discriminate. Although there does not appear to be one single criteria on which 



 

 

Emap could identify such a group, it does seem plausible that it could identify such 
customers based on a range of characteristics (e.g. customers wanting national, 
sophisticated, up-to-date data submitted electronically). Emap’s ability to do this may 
be strengthened post-merger once the parties’ customer databases are combined. 
 
With the threat of switching to ABI removed, the merged entity would have a greater 
incentive to seek to raise prices, and/or reduce ‘discounts’,4 product quality, service 
and R&D spending to the group of customers with more inelastic demand. Alternatively, 
the relative proportions of the two groups of customers might be such that an across-
the-board price rise by the merged entity might be profitable – although the high fixed 
costs and degree of churn associated with this industry might suggest this is unlikely to 
be so. 
 
Barriers to entry and expansion 
 
We turn to analyse whether the possibility of entry or expansion would be sufficient to 
defeat any attempt to price discriminate against those customers with more inelastic 
demand. 
 
Emap submits that barriers to entry are low. It states that a new entrant would need to 
invest in PCs, basic software, internet connectivity, a marketing function and the 
collection of data to populate the database. Emap further submits that entry may occur 
through several different mechanisms: by a regional competitor selling regional 
information; by a niche competitor selling very specific information tailored to very 
specific customer needs; by expansion of smaller suppliers incrementally; or by a direct 
competitor seeking to provide similar products to Emap/ABI. 
 
Given that many third parties have commented on the importance of a supplier able to 
provide nation-wide data, entry by a regional competitor would seem unlikely to place a 
strong competitive constraint on the parties’ ability and incentive to price discriminate 
post-merger. Similarly, a niche player providing a more limited product than Emap/ABI – 
of which there appear to be a number at present – will not be attractive to many of 
Emap/ABI’s customers with more inelastic demand. Incremental expansion by a smaller 
supplier would not appear likely as some parts of the country are not currently supplied 
by regional players suggesting that obtaining data in relation to these areas is only 
profitable if one sells information on a national basis. Furthermore, third parties have 
indicated that this would be an unprofitable strategy. 
 
Thus entry by a direct competitor seeking to provide similar products to Emap/ABI 
would appear to be the only real constraint on the parties’ ability and incentive to price 
discriminate post-merger. The scale of this entry route would require financial backing 
and, on this basis, Emap believes that the most likely entrants are those with existing 



 

 

business to business marketing (B2B) activities. Emap estimates that the costs of 
expansion for a new entrant to compete directly against them would be [£500,000-
£1m] (see note 1) in the first year. However, third parties have estimated that the costs 
of expansion (to compete closely with the merged entity) would be much higher.  
 
Emap has submitted that the PARSOL (Planning and Regulatory Services Online) project 
(in addition to the electronic provision of planning data in Northern Ireland) should 
facilitate self supply and/or entry or expansion by suppliers. Once the PARSOL project 
is completed, only 25 authorities of the total 440 in the UK will not place planning data 
online. These changes may reduce the costs of entry, given that this scheme may 
reduce that the cost of collecting planning permission – which Emap estimates is 
around (£50,000-100,000] (see note 1) a year for national planning permission data. 
The reduction in costs of entry sufficient to defeat the price discrimination described 
above is therefore likely to be slight. 
 
More importantly, the economic incentives for entry as a close competitor to the 
merged entity do not appear strong. A large portion of the costs of entry and ongoing 
operations are fixed. To compete closely with Emap, an entrant would be likely to have 
ongoing costs similar to Emap’s (which were around [£3.5m-£5.5m] (see note 1) in 
2003) even if it was already active in a similar segment. An entrant would therefore 
have to weigh the likelihood of covering its additional ongoing costs in addition to its 
sunk costs of entry. Given fixed costs are a large portion of a firm’s costs in this 
sector, any entrant would want to be fairly certain about its prospects for recovering 
such costs. For these reasons, none of the competitors contacted by the OFT 
expressed any intention or inclination to devise a CSMIS/PICD product to compete 
closely with the parties. 
 
It may be that third parties resistant to the merger may have incentives to provide 
evidence suggesting entry is unlikely (for example, because, perhaps, any possible 
divestment of ABI to address competition concerns might provide an easier entry point 
for them). The OFT notes, however, that their evidence is consistent with Emap’s 
internal business plans for the merger which assume that [ ] (see note 3) and therefore 
does not consider that it is able to disregard this evidence. On this basis, entry does not 
appear sufficiently likely in the short to medium term to offset the competition concerns 
identified above.  
 
Buyer power 
 
Emap submits that customers have buyer power due to the levels of churn experienced 
by Emap and ABI. However, as discussed above, it is unclear whether this high churn 
rate may, nevertheless, conceal a group of customers for which the parties’ 
CSMIS/PICD product is sufficiently ‘must have’ that the parties could price discriminate 
                                                                                                                             
4 [ ]. (See note 2) 



 

 

against them.  If there is such a group then the merger may have led to the removal of 
the main credible alternative player for these customers. Any countervailing buyer 
power which they had pre-merger may be removed by the merger. 
 
Emap further submits that the threat of self-supply is also a significant constraint on its 
commercial decision-making. For the two groups identified in paragraph 21, the 
constraint placed by self-supply on the parties may however differ. Self-supply may be 
a significant competitive constraint to the parties in respect of those customers seeking 
more straightforward solutions on a narrow geographic area. One must then consider 
the constraint of self supply on the parties’ supply of CSMIS/PICD to those customers 
with more inelastic demand (in particular customers requiring regular national or more 
sophisticated data). Emap estimates that it would cost around [£50,000-£100,000] 
(see note 1) a year for a customer to collect all national planning applications internally, 
but this would fall as a result of PARSOL. This however contrasts markedly with the 
costs for annual subscriptions for national data to Emap or ABI, which were £13,289 
and £8,215 respectively. This provision of data may also include added value services, 
such as verifying addresses and checking the accuracy of other information. This may 
tend to support third party contentions that self-supply would not really be a credible 
commercial option to the parties’ national or more sophisticated products unless prices 
were to rise significantly. On this basis, it cannot be concluded that self-supply would 
be a sufficient constraint upon the parties so as to avoid the concerns for those 
customers against whom Emap may be able to price discriminate.  
 
VERTICAL ISSUES 
 
Some third parties whom Emap had indicated as competitors stated that they obtained 
information from the parties. Emap believed that neither it nor ABI routinely provide 
PICD information or products to competitors and only one ‘close’ competitor5 had 
received such information from one of the parties over the last year. On this basis, it is 
not expected that the merger might result in vertical concerns of any significance. 
 
CUSTOMER BENEFITS 
 
Emap expects to realise substantial cost savings of around [£7.5m-15m] (see note 1) as 
a result of the merger. Given the concerns identified above, it is not clear that Emap 
would have any incentive to pass on the benefits of the merger to customers sufficient 
to offset the adverse effects of the merger. 
 
THIRD PARTY VIEWS 
 
Most customers contacted by the OFT were concerned about the loss of choice of 
supplier of PICD products as a result of the merger and the potential for an increase in 



 

 

prices or reduction in product quality. Most parties identified by Emap as competitors 
commented that they did not believe that they competed with the parties’ PICD 
products. 
 
ASSESSMENT 
 
ABI and Emap appear to be each others closest substitutes in the supply of PICD 
products. On the basis of the information provided, there may not be sufficient rivalry 
with the remaining existing products to constrain the merged entity from exercising 
market power and price discriminating to the detriment of some customers post-merger. 
The possibility of entry/expansion or self-supply does not appear sufficiently certain or 
viable to offset these concerns. The merged entity may therefore be able to increase 
prices, reduce service levels or the quality of information provided to these customers 
from the levels they would have been without the merger. Furthermore, it may have 
less incentives to innovate that it otherwise would have done absent the merger. 
 
Consequently, the OFT believes that it is or may be the case that the merger has 
resulted or may be expected to result in a substantial lessening of competition within a 
market or markets in the United Kingdom. 
 
UNDERTAKINGS IN LIEU 
 
Undertakings in lieu are intended to remedy, mitigate or prevent the competition 
concerned identified as a result of merger. While it does not believe that the merger 
does give rise to a substantial lessening of competition, Emap has offered a two-
pronged remedy to address any potential competition concerns that might be 
considered by the OFT to arise.  
 
[ ]. (See note 4) 
 
[ ]. (See note 4)  
 
This combined remedy would therefore not appear to be sufficient to address the 
competition concerns identified. 
 
DECISION 

This merger will therefore be referred to the Competition Commission under section 
22(1) of the Act. 
 
 
 

                                                                                                                             
5 That is a firm listed as a competitor by Emap. 



 

 

NOTES 
 
1. Figure replaced by a range at the request of the parties. 
2. Sentence excised at the request of the parties. 
3. Text excised at the request of the parties. 
4. Paragraph excised at the request of the parties. 


