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The OFT's decision on reference under section 22(1) given on 9 September 
2009. Full text of the decision published on 25 September 2009. 
 

  
Please note that square brackets indicate text or figures which have been 
deleted or replaced with a range at the request of the parties and third parties 
for reasons of commercial confidentiality.  
 
PARTIES 
 
1. Otis Limited (Otis) is a supplier of lifts and related equipment and of lift 

repair and refurbishment services in the UK.  
 
2. Advance Lifts (Holdings) Limited (Advance) is a supplier of lifts and related 

equipment and of lift repair and refurbishment services in the UK, especially 
in the north of England. Its UK turnover for the 12 months to 29 February 
2008 was around £6.8 million. 

 
TRANSACTION 
 
3. Otis acquired the entire share capital of Advance on 1 July 2009.  
  
JURISDICTION 
 
4. The enterprises Otis and Advance have ceased to be distinct.  
 
5. The parties submitted that, based on Lift and Escalator Industry 

Association data for 2007 (the latest available), the parties had a combined 
share of supply in the UK of new lift equipment of [25–35] per cent (by 
value of new equipment supplied, with an increment of less than one per 
cent). By volume, the parties submitted that Otis' share is less than [ ] per 
cent (and Advance's share is negligible). 

 
6. On the information available to it the OFT considers that the share of 

supply test in section 23 of the Enterprise Act 2002 (the Act) is satisfied. 
The available evidence indicates that the parties' combined share of supply 
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is [ ], the OFT cannot rule out the possibility that more up-to-date accurate 
data may show that they now hold less than a 25 per cent share. 
However, in coming to its decision on jurisdiction the reference test in 
section 22 of the Act stipulates that the OFT should believe that it is or 
may be the case that a relevant merger situation has been created. In this 
instance, the OFT considers that it may be the case that a relevant merger 
situation has been created. 

 
7. The statutory deadline for the OFT to announce a decision in this case is 1 

November 2009, and the OFT's administrative target date is 28 
September. 

 
MARKET DEFINITION 
 
8. The parties overlap in the supply of new lifts and related equipment and in 

the provision of lift repair and refurbishment services in the UK. 
 
Product scope 
 
9. The parties submitted that there are three relevant product markets: (i) the 

supply of new equipment, (ii) the provision of maintenance services, and 
(iii) the provision of refurbishment services.  

  
10. This approach is broadly consistent with previous OFT decisions which 

based its examination on the supply of new equipment (lifts) on the one 
hand and the provision of maintenance and refurbishment services on the 
other.1 While not concluding on the product scope, in Otis/Estec and 
Otis/Excelsior the OFT took a cautious approach and examined the mergers 
on the bases of maintenance and refurbishment services separately from 
each other.2  

 
11. In this case, given the outcome of its competition assessment, the OFT has 

not found it necessary to conclude on the product scope. It does note that 
third party comment in this case has supported the proposition that the 
demand for new equipment, maintenance services (at least after an initial 
period of one to three years during which the maintenance contract may be 
bundled with the new equipment or refurbishment contract) and 
refurbishment services are generally procured separately from each other.  

 
12. The OFT has examined this case on the basis of three distinct activities: (i) 

the supply of new equipment, (ii) the provision of maintenance services, 
and (iii) the provision of refurbishment services. 

                                         
1 Completed acquisition by Otis Limited of Oakland Elevators Limited, OFT decision of 28 
November 2003, and Completed acquisition by Otis Limited of Key Elevators Limited, OFT 
decision of 5 April 2004. 
2 Completed acquisition by Otis Limited of Estec Limited, OFT decision of 19 August 2004, and 
Completed acquisition by Otis Limited of Excelsior Lifts Limited, OFT decision of 7 June 2005. 
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Geographic scope 
 
13. The previous OFT decisions referenced in paragraph 10 above examined 

each of the product scopes on a national basis. The parties to this case 
agree with this approach.  

 
14. On the demand side, some customers have a national presence and require 

a single maintenance service contract while other customers the OFT spoke 
to only operate from a single site and therefore do not have a national 
perspective. Internal documents from Otis show that [ ].  

 
15. On the supply side, the leading suppliers told the OFT that they can supply 

new equipment, maintenance services and refurbishment services 
throughout the UK (or at least within a large proportion of it).  

 
16. While not concluding on the geographic scope in this case, the OFT has 

examined this merger on a national basis as well as a regional basis for the 
supply of new equipment, maintenance services and refurbishment 
services. 

 
HORIZONTAL ISSUES 
 
17. The parties estimated that they account for around [25–35] per cent of the 

supply of new equipment (by value), [10–20] per cent of refurbishment 
services and less than [10–20] per cent of maintenance services in the UK. 
In each instance the increment arising as a result of the merger is around 
one per cent or less. One third party broadly corroborated these share 
estimates and another corroborated the estimates for Advance. 

 
18. No third party raised competition concerns about the merger either on a 

national or regional basis. Customers were able to identify credible 
alternatives to the merger parties in their region for each of the three 
product scopes areas with most customers naming ThyssenKrupp Elevator 
UK, KONE and Schindler, which are among the leading suppliers in the UK. 
Customers who prefer to use smaller 'independents' were able to identify 
Accord Lift Services, Apollo Lifts and Ace Elevators, among some others.  

 
19. Moreover, all customers (across various locations) who responded to the 

OFT on the point considered that Advance had not been a close competitor 
to Otis. [ ].  

 
THIRD PARTY VIEWS 
 
20. No third party raised competition concerns about the merger. One 

competitor raised concerns that Otis has been trying to 'drive out' smaller 
competitors from the marketplace by submitting aggressively low prices in 
maintenance contract tenders. The OFT does not consider that this concern 
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is specific to the merger case in question and therefore the OFT has not 
found it necessary to conclude on it here. 

 
ASSESSMENT 
 
21. Otis and Advance overlap in the supply of new lifts and related equipment 

and in the provision of lift repair and refurbishment services in the UK. 
 
22. The increment arising from the merger is very small and no third parties are 

concerned about the merger. Further, the available evidence indicates that 
Advance was not competitively constraining Otis before the merger in any 
significant way. 

 
23. Consequently, the OFT does not believe that it is or may be the case that 

the merger has resulted or may be expected to result in a substantial 
lessening of competition within a market or markets in the United Kingdom. 

 
DECISION 

 
24. This merger will therefore not be referred to the Competition Commission 

under section 22(1) of the Act. 

 
 
 
 
 


