
 
 

 

 
 
 

 
Completed acquisition by J C Decaux UK Limited of Titan Outdoor 
Advertising Limited 
 
ME/4470/10 
 
The OFT’s decision on reference under section 22(1) given on 5 May 2010. Full 
text of decision published 14 May 2010.  
 

Please note that the square brackets indicate figures or text which have been 
deleted or replaced in ranges at the request of the parties or third parties for 
reasons of commercial confidentiality.  
 

PARTIES 
 
1. J C Decaux UK Ltd (‘JCDUK’) sells outdoor advertising space to media 

buyers. JCDUK’s parent, J C Decaux SA, has around 936,000 advertising 
panels in 55 countries. In 2009, JCDUK generated £[150-160] million from 
the sale of out of home (‘OOH’) advertising space in the UK.  

 
2. The target comprises several assets1 formerly owned by Titan Outdoor 

Advertising Ltd (‘Titan’) relating to its business selling outdoor advertising 
space to media buyers. Titan’s turnover in UK outdoor advertising in 2009 
was £48.8 million.  

 

TRANSACTION 
 
3. Titan was placed into administration on 18 January 2010. The same day, 

JCDUK acquired Titan by way of a business purchase agreement for 
£8.06m. The administrative and statutory deadlines for the OFT to make a 
decision on this transaction expire on 5 and 17 May 2010 respectively. 

 

                                         
1 The assets acquired include acquired receivables, accrued income, some chattel assets some 
intellectual property (but not including relevant trademarks), commercial records, limited goodwill 
and stock. 
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JURISDICTION 
 

4. As a result of the transaction JCDUK and Titan ceased to be distinct. The 
OFT believes that each of JCDUK and Titan (given that it includes assets, 
commercial records and goodwill) comprise enterprises. 

 
5. Titan’s UK turnover was below £70 million with the result that the turnover 

test in section 23(1)(b) of the Enterprise Act 2002 (the Act) is not met. 
 
6. The parties have a combined share of supply based on revenue of around 

[60-70] per cent in the supply of advertising space in supermarkets.2 
However, JCDUK argued that the share of supply test in section 23(4) of 
the Act was not met on the basis that there was no increase in JCDUK's 
share of supply as a result of the enterprises ceasing to be distinct. 
Specifically, the parties submitted that the business purchase agreement in 
relation to Titan did not include the benefit of any supplier or customer 
contract, as they stated was typical in the context of sales out of 
administration. Any new business would have to be awarded afresh to 
JCDUK, and there was no guarantee that JCDUK would be successful in 
winning all (or indeed any) of Titan's previous customers. 

 
7. The OFT does not accept the parties' argument in this respect. It believes 

that whilst there must be causation between the enterprises ceasing to be 
distinct and the increase in the share of supply, this does not mean that the 
benefit of customer contracts need to be contractually transferred for a 
relevant merger situation to arise. As with other parts of the jurisdictional 
analysis3 the OFT looks at the substance of the arrangement, rather than 
purely its legal form. In many familiar situations analysed under the Act, 
and where jurisdiction has been asserted by means of the share of supply 
test, customer contracts are not formally transferred but the commercial 

                                         
2 Supermarkets include Tesco, Sainsburys, Morrisons, Asda, Waitrose. 
3 See: Office of Fair Trading. ‘Mergers: Jurisdictional and procedural guidance’ June 2009 
paragraph 3.9. In ME/3390/07, ‘Anticipated acquisition by Cineworld Group plc, through its 
subsidiary Cine-UK Limited, of the cinema business operating at the Hollywood Green Leisure 
Park, Wood Green’, the OFT considered that the lease of the premises to CineWorld by Standard 
Life has the same competitive effect as would a direct assignment of the existing lease (with the 
transfer of assets, staff and goodwill) from Hoyts to Cineworld (paragraph 8). In ‘AAH Holdings 
plc/Medicopharma NV’, Cm 1950 (May 1992), AAH argued that only ‘bare assets’ had been 
included in the transaction. However, the MMC found that what AAH acquired under the 
arrangements amounted to at least a significant part of the activities of the business carried on 
by Medicopharma. As a result the MMC concluded that a merger situation had been created 
(paragraph 1.3).  
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reality is that the acquiring firm is in an enhanced position to capture a 
proportion of the sales of the target business. 

 
8. In relation to the supply of advertising space to supermarkets, the OFT 

notes that: (a) JCDUK is currently continuing to supply services to Titan’s 
existing customers (albeit on an interim arrangement); (b) in most cases, 
the billboard panels fixed to the premises were owned by Titan and have 
been transferred to JCDUK; and (c) to date, JCDUK has not lost any of 
Titan’s existing contracts.  

 
9. Whilst the OFT recognises that JCDUK may not capture all of Titan's 

existing business, it believes that it is or may be the case that the merger 
will result in JCDUK's share of supply of advertising space to supermarkets 
being increased with the combined share being above 25 per cent. 

 

MARKET DEFINITION 
 

10. The diagram below illustrates the supply chain in the outdoor advertising 
sector. 

 
Outdoor advertising supply chain 

 
 

Landlords – Site owners 
Local authorities, rail companies, supermarkets, shopping centres etc. 

Outdoor advertising providers – Media owners 
JCDUK/Titan, CBS, Clear Channel, Primesight, others 

Outdoor media specialists – Media buyers 
Posterscope, Kinetic, IPM, others 

 
 

Media agencies

Advertisers 

Right to place ad 
panels 

Ad panels

Rent 

Price per panel Commission and 
Rebates (volume) 

Commission Outdoor ad campaign  
(planning + implementation) Commission 

Price per 
panel 
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11. On the supply side, outdoor advertising providers (also referred to as 
outdoor media owners) acquire the right to use sites from landlords (also 
referred to as site owners), such as local authorities (‘LAs’), Rail 
companies, Supermarkets etc. The right is assigned by the landlord either 
through a formal tender or through bilateral negotiations. Formal tenders 
are typically used for large contracts, such as Network Rail, BAA plc, 
London Underground etc. Bilateral negotiations are more typical for smaller 
contracts, such as those related to supermarket sites. Contracts vary in 
length but are typically long-term. In some cases, providers may own the 
panels (as is typical in retail), but this is not always the case, for example, 
Network Rail owns the panels placed in its rail stations.  

 
12. Landlords receive a rent from outdoor advertising providers. This may be a 

flat rental fee (as it is normally the case for LAs) or a percentage of the 
advertising revenue or profit received by the outdoor advertising provider 
from advertisers with a guaranteed floor payment (this is the norm in retail 
and transport). Contracts may also include a commitment to capital 
investment by the outdoor advertising provider. 

  
13. On the demand side, an advertiser selects an advertising agency who will 

introduce them to a media buyer. The media buyer will advise on the 
optimal bundle of formats and/or environments – six-, 48-, 96- sheet, 
roadside, transport, retail etc. The buyer will also advise on the location of 
outdoor media and how many two-week advertising slots to use.4 The 
outdoor buyer and advertiser agree a plan based on coverage and 
frequency objectives. Plans tend to be fluid and may be revised several 
times before the final approval, dependent on how the relative prices of 
different formats/environments change over time.  

 
14. When the advertiser pays for an outdoor advertising campaign, the media 

agency and the outdoor buyer receive commission. At the end of the year, 
the outdoor buyer receives a payment (commonly known in the industry as 
a ‘sur-commission’) from the outdoor media owner and is entitled to 
volume rebates related to the aggregate amount spent with the media 
owner over the year. Rebates tend to be negotiated with the larger outdoor 
media buyers.  

 

                                         
4 The OFT understand that outdoor campaigns typically last two weeks. 
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15. Outdoor advertising takes place in many different locations 
(environments/sub-environments) and different sizes (formats). The 
environments include roadside, transport (rail, bus, tube, airports,5 others) 
and retail6 (supermarkets, shopping centres, others). Standard formats 
include six, 48 and 96 sheet panels. Not all formats are however relevant 
to all environments/sub-environments.7 Panels in different locations also 
differ in their ability to reach specific target audiences.  

 
16. Outdoor advertising itself is also highly differentiated, reflecting the 

different needs of individual advertising campaigns. For example, 
advertising campaigns may be run either on a specific environment and 
format, or using a mix of environments and/or formats. As a result, several 
candidate market definitions appear plausible. Candidate market 
delineations may go from the narrowest ‘sub-environments’ (such as 
supermarket panels) to the wider ‘environments’ (such as transport, 
roadside, retail) to all outdoor advertising. Different formats of six-, 48-, 
96-sheet may also represent candidate market delineations. These are 
discussed below. 

 
Product scope 
 
17. The OFT's analysis has considered whether different formats of outdoor 

advertising and different environments may represent separate relevant 
product markets. The differentiated nature of outdoor advertising 
complicates the process of market definition. However, the OFT has not 
received sufficient evidence to consider expanding the market definition of 
this case to advertising in all types of media. This is consistent with past 
OFT and CC decisions.8 

 
18. The merged parties’ narrowest overlap is the provision of six-sheet panels 

at supermarket sites. The evidence available to the OFT indicated that, for 

                                         
5 While we recognize that the airport environment may differ in some respects from other 
transport environments in outdoor advertising, we consider that there are no strong reasons to 
treat it differently from other environments. In general, there appear to be differences on a 
number of dimensions across segments and formats in outdoor advertising. The inclusion of 
airports is also consistent with other evidence we collected.  
6 The ‘retail’ environment is also referred to as ‘point of sale (POS)/leisure’. 
7 For example, the only format relevant to supermarkets is six-sheet panels.  
8 See A Report under section 125(4) of the Fair Trading Act 1073 of 16 July 2002 on the 
Proposed acquisition by Clear Channel UK Limited of Score Outdoor Limited at 
www.oft.gov.uk/advice_and_resources/resource_base/Mergers_home/mergers_fta/mergers_fta_a
dvice/clear-channel-uk  
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a number of advertising campaigns, the closest substitute for supermarket 
six-sheet panels appears to be advertising in roadside six-sheet panels, 
especially on the roads around the store. Advertising in six-sheet panels in 
other environments, such as transport, appear to be the next best 
substitute. However, campaigns which advertise a product promotion at a 
specific store/retailer are reliant on being run in six-sheet panels in the 
specific store/retailer car park and for these campaigns no real substitution 
is possible within the outdoor media.9  

 
19. JCDUK tends to view the market more by environment than format; that is, 

the roadside, transport and retail environments. This is due to differences in 
the procurement process of sites, differences in landlord’s remuneration 
and because campaigns frequently span both six-sheets and large formats.  

 
20. Most third parties (including outdoor specialists, media agencies and 

advertisers) told the OFT that substitution between environments and/or 
formats is possible, but the ability of an individual advertising campaign to 
switch varies according to the product/brand advertised, the campaign’s 
objective (new product launch, promotional offer, seasonal campaign, 
brand recognition etc) and the target audience.  

 
21. However, some customers suggested that substitution between formats is 

less likely as six-sheet panels and large formats (48- and 96-sheet panels) 
typically target different audiences and are therefore used for different 
purposes. six-sheet panels are generally used by advertisers as a ‘return on 
investment’ medium, to build the frequency of adverts typically in ‘fast 
moving consumer goods’, and they are often placed near the points of 
sale.10 In contrast, large formats are generally used for brand advertising to 
create impact on sight. It was also suggested to the OFT that six-sheet 
panels may be a relevant market because advertising copy will be designed 
with the medium in mind.  

 
22. As the boundaries of any candidate market delineation within outdoor 

advertising appear somewhat blurred, in the competitive assessment we 
considered the closeness of competition between the parties and the 

                                         
9 Advertising formats in-store, for example store magazines or trolleys, are considered to be the 
closest substitute in this case. 
10 JCDUK told us that [a customer] switched its six-sheet supermarket advertising to six-sheet 
roadside sites near supermarkets in circumstances where the pricing of supermarket sites has 
not been such as to provide an acceptable return on investment.  
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existing constraints in each of the relevant candidate market delineations. 
In particular, we first focused on the narrowest candidate market, which is 
supermarket six-sheet panels, and then we discussed the overlaps on the 
wider candidate market delineations, including transport, retail (by 
environment), six-sheet panels (by format) and all outdoor advertising. 

 
 
Geographic scope 
 
23. Customers told the OFT that outdoor advertising campaigns are created in 

order to target a specific audience and this is dependent on the product 
being advertised. Campaigns can therefore range from single sites in 
specific locations (generally for large formats) to very large broadcast 
national campaigns to any mix in between. This differentiation again leads 
to practical difficulties in defining the precise geographic scope of the 
relevant market.  

 
24. The analysis in this case focuses primarily on the impact at a national level 

for the following reasons. Both parties are active at the national level and 
according to JCDUK a substantial part of the outdoor advertising 
purchasing business is accounted for by national or multi-regional 
campaigns. Supermarket six-sheet panel sites, the parties’ narrowest 
possible overlap, are leased by the site owners on a national basis and 
campaigns in this segment are unlikely to be negotiated on a local basis. 
The OFT also considered that, for many national advertising campaigns, 
different geographic areas in the UK can be substitutable for each other (to 
varying degrees). For a national advertising campaign, the advertiser has 
some freedom in choosing the geographic areas which will enable them to 
reach their target audience. For example, whilst the advertiser’s first choice 
may be to purchase outdoor advertising in the UK’s major cities, other 
smaller cities or conurbations may in some circumstances provide sufficient 
coverage to enable it to reach its target audience.  

 
25. As explained above, the boundaries of any candidate market delineation 

within outdoor advertising appear somewhat blurred therefore, in the 
competitive assessment the OFT again considered the closeness of 
competition between the parties and the existing constraints at both a 
national and local level.  
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UNILATERAL EFFECTS 
 
Competition concerns resulting from this merger on the supply of outdoor 
advertising in supermarkets 
 
26. As explained above, the narrowest market that we have considered is the 

sale of outdoor advertising space in supermarket six-sheet panels within 
the retail environment. Within this segment, the merger will result in a 
combined market share of [60-70] per cent (with an increment of [20-30] 
per cent).11 This level of market share raises preliminary competition 
concerns which are assessed below.  

 
27. Most third parties consider that JCDUK and Titan, together with the other 

three main outdoor advertising providers,12 were close competitors in the 
wide market for outdoor advertising; and in particular, in the supply of 
outdoor advertising space in the supermarket six-sheet segment. However, 
customers addressing this argument in detail indicated that JCDUK and 
Titan were not close competitors for store/retailer specific advertising 
campaigns in the supermarket six-sheet panel segment. In these 
campaigns, the advertiser promotes a product in a specific store or retailer 
and consequently different stores/retailers are not substitutes for each 
other. Switching between JCDUK and Titan was not an option pre-merger 
and, therefore, JCDUK and Titan could not be considered close 
competitors.13  

 
28. For those advertising campaigns that are not store-specific and aim at 

reaching a broader ‘shopping’ audience, the option of switching to an 
alternative provider within supermarket six-sheet panels is reduced by the 
merger. The evidence did not allow us to quantify the share of advertising 
revenue for these types of campaigns, but overall, the evidence based on 
third party views, does not suggest that it is significant. Customers 
contacted by the OFT confirmed that switching to alternative providers in 
other segments of outdoor advertising such as roadside six-sheet panels 
remains an option for them. Indeed, while supermarket six-sheet panels are 

                                         
11 By value. Prior to the merger JCDUK had contracts with Tesco and Waitrose and Titan had 
contracts with Asda and Morrison.  
12 Clear Channel, CBS and Primesight. 
13 For these campaigns, switching to other providers, whether active in supermarkets or in other 
environments, is also not an option. Advertising formats in-store, for example store magazines or 
trolleys, are considered to be the closest substitute in this case. 
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sold at a premium, given their closeness to the point of sale, cheaper 
alternatives are available within outdoor advertising, especially in roadside 
six-sheet panels.  

 
29. Based on the evidence before it, the OFT does not believe the merger 

raises competition concerns in the supply of outdoor advertising space in 
supermarkets six-sheet panels because:  

 
i. for store specific campaigns, such as product promotions, there is no 

change as a result of the merger as the parties were not seen as close 
competitors for these types of campaigns pre-merger. In addition, 
alternative advertising formats are available in-store such as promotional 
literature, shelves advertising and panels on trolleys, providing some 
competitive constraint on supermarket six-sheet panels 

 
ii. for non-store specific campaigns, other environments such as roadside 

will provide a competitive constraint. Evidence provided by JCDUK 
showed that it is feasible for advertisers to switch away from 
supermarket six-sheet panels to roadside six-sheets if the supermarket 
sites do not provide an acceptable return on investment. This was 
confirmed by customers contacted by the OFT who said that switching 
to alternative providers in other segments of outdoor advertising such as 
roadside six-sheet panels remains an option for them. 

 
Wider candidate market definitions 
 
30. In the retail environment (which includes supermarkets, shopping centres 

and other retail locations), JCDUK has a market share post-merger of [30-
40] per cent by value (with an increment of [20-30] per cent) and will face 
competition from other players which total nearly [40-50] per cent of the 
market.  

 
31. In terms of the supply of six-sheet panels (across all environments) in the 

UK, JCDUK’s market share post-merger will be [20-30] per cent (by value), 
including an increment of [0-10] per cent. The largest supplier within this 
market is Clear Channel UK with a market share of [50-60] per cent. 
Primesight has a market share of [10-20] per cent.  

 
32. The widest market the OFT considered is the supply of all outdoor 

advertising in the UK. In this market, JCDUK has an estimated market 
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share, post-merger, of [30-40] per cent (by value) with an increment of [0-
10] per cent. JCDUK faces, and will continue to face competition from the 
other three big outdoor advertising providers, CBS Outdoor ([20-30] per 
cent), Clear Channel UK ([20-30] per cent) and Primesight ([0-10] per 
cent).  

 
33. The OFT also considered the impact of the merger on the transport 

environment, where the merged parties will have a [20-30] per cent market 
share by value (including an increment of [10-20] per cent). CBS is the 
largest supplier in this environment with a market share of [60-70] per cent 
by value and will continue to be a strong competitor to the merged entity 

 
34. The OFT does not believe that this merger raises competition concerns in 

relation to any of the above markets because: 
 

i. the level of increment is small relative to other suppliers’ market shares; 
ii. the market shares do not, in principle, raise prima facie competition 

concerns 
iii. there is a constraint from larger or equally large suppliers such as Clear 

Channel and CBS Outdoor 
iv. third parties did not raise concerns regarding the unilateral effects of the 

merger in these markets.  
 
No substantial impact of this merger at a local level 
 
35. Some customers told the OFT that a large conurbation such as Manchester 

is a 'must-have' location for most national campaigns and were concerned 
over the level of market power that JCDUK appears to have, pre-merger, in 
Manchester as a result of its contract with the local authority in six-sheet 
panels.  

 
36. The OFT has been unable to obtain accurate share of supply data but 

JCDUK estimates that its market share in the supply of six-sheet roadside 
panels in Greater Manchester is [60-70] per cent. This merger will increase 
JCDUK’s market share in this local area with the addition of approximately 
[300-400] six-sheet panels largely in supermarkets and shopping centres to 
its current holding of approximately [3000-4000] six-sheet panels.  
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37. Based on the evidence before it, the OFT does not believe that this merger 
will have a substantial impact on the market at a local level for the 
following reasons: 

 
i. the increment of Titan’s volumes in six-sheet panels is not considered 

sufficient to have any significant impact on JCDUK’s incentives to 
increase price post merger in local areas 

 
ii. for advertisers that require six-sheet panels, such as a supplier of a ‘fast 

moving consumer good’, the campaign will typically be national and 
therefore some substitution will be possible between local areas in order 
to reach the target audience. This is particularly relevant in the 
supermarket sub-environment where campaigns are generally run on a 
store-group rather than on a local area basis 

 
iii. for campaigns focused on a specific local area or city such as promoters 

of live entertainment, substitutes across formats and environment exist. 
This was confirmed by customers who said that they had choice of 
formats and locations for outdoor advertising and that a choice of media 
owners exists in cities, including Manchester. 

 
38. In summary, based on the above, the OFT does not consider that this 

merger results in any unilateral effects in the narrow market for six-sheet 
panels at a local or national level. 

 

NON-UNILATERAL EFFECTS 
 
Conglomerate effects  
 
39. In response to a small number of third party concerns, the OFT considered 

whether post-merger, JCDUK would be likely to foreclose competitors 
through bundling together six-sheet panels across environments and/or 
local areas, and whether any such bundling could result in a significant 
lessening of competition.14 The OFT considers that bundled selling arising 

                                         
14 We note that in the context under analysis, we do not consider it relevant that anti-
competitive conglomerate effects may arise through portfolio effects (that is, the merger gives 
the merged firm a product range advantage that can lead to increased market power for its 
portfolio of products). On the one hand, the outdoor advertising market appears highly 
differentiated and the potential portfolio of products customers are interested in varies 
depending on the individual advertising campaign. On the other hand, different outdoor 
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from a merger is generally competitively benign at worst—and may even be 
pro-competitive if it gives rise to efficiencies.15 

 

40. The OFT considers that anticompetitive conglomerate effects through 
bundling are only likely to arise where: 

 
• the merged firm has a significant degree of market power over at least 

one of the products concerned 

 
• the products in the bundle are complementary (so that as demand for 

one product increases in response to a decrease in its price, so does 
demand for the others) 

 
• there is a large pool of common customers for the products in the 

bundle, so that the additional revenue earned from the bundled selling of 
the products exceeds any revenue lost from customers no longer buying 
only one, and 

 
• conglomerate foreclosure is profit enhancing, so that the merged firm 

may have the incentive to do it. This in turn depends on the trade-off 
that the merged firm faces between the possible costs from foreclosure 
and the possible gains from expanding market shares in the affected 
market, or from raising price in that market. 

 
41. We considered whether these conditions are met in relation to this merger.  
 
42. There are advertising campaigns that use a mix of environments or local 

areas. Depending on the individual campaign requirements, some of the 
environments or local areas in the mix may be considered ‘must-have’, that 
is, they are crucial to meet the campaign’s objectives.16  

  
43. Outdoor advertising at rail stations or in Manchester were mentioned by 

some third parties as possibly being ‘must-have’ products for some 

                                                                                                                             
advertising providers have positions of strength in different combinations of 
formats/environments. Finally, no third parties have raised concerns related to portfolio effects. 
15 For example, if bundled selling results in economies of scale in purchasing for customers ('one 
stop shopping') or if bundled selling of complementary products enables the supplier to 
internalise any pricing externalities between them, resulting in a lower price for the bundle than 
for all the products in the bundle sold separately ('Cournot effects'). 
16 ‘Must-have’ features would more generally refer to the product being viewed by many 
customers as important, with few relevant alternatives.  
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advertising campaigns, though other third parties did not. In particular, 
advertising campaigns for financial products may consider the main rail 
stations to be ‘must-have’ in order to reach effectively their target audience 
(the ‘non-must-have’ product being, for example, roadside). Set against 
this, it appears that some alternatives (for example, the London 
Underground) exist to the ‘must-have’ rail environment for a number of 
campaigns. A national six-sheet panel advertising campaign may consider 
the largest cities in the UK, including Manchester, to be ‘must-have’ in 
order to reach a national coverage (the ‘non-must-have’ products being, for 
example, smaller towns in the country). 

 
44. Post-merger JCDUK will have a significant enough market share in rail and 

in six-sheet panels in Manchester to appear to give it market power that 
could be leveraged into other environments or into other local areas. On a 
cautious basis, therefore, the OFT considers that the merger may give 
JCDUK the ability to engage in conglomerate foreclosure. 

 
45. What is not clear, however, is the extent to which different environments 

or local areas are complementary. Although different environments and 
local areas are often purchased together, this need not be because they are 
complements—there can be economies of scale in purchasing by customers 
which mean that they prefer 'one stop shopping' even though the 
individual products bought together are not complementary. The third party 
evidence that the OFT received on this issue was mixed. Different 
environments in general are seen by customers as being substitutes, or 
complements, or even independent, depending on the individual advertising 
campaign requirements. Even among apparently complementary products, 
it appears that customers have flexibility in terms of the proportion of 
spend/volumes allocated to different environments. Consequently, it is not 
clear to the OFT that the products in any putative bundle are 
complementary enough to give cause for concern over conglomerate 
foreclosure. 

 
46. Consistent with this, because different advertising campaigns need 

different environments and local areas, there does not appear to be a large 
pool of shared customers for any potential bundle of them. 

 
47. On incentives, the OFT notes that JCDUK had a strong position in six-sheet 

panels in Manchester pre-merger, but we received no evidence of JCDUK 
having implemented a strategy of offering lower bundled prices for its 
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‘must-have’ six-sheet panels there to those customers also buying its six-
sheet panels in other areas. Neither does the merger appear to have had a 
sufficient enough impact on JCDUK’s six-sheet panel position in 
Manchester to suggest a change in its strategy post-merger. 

 
48. On this basis, the OFT does not consider that this merger results in any 

anticompetitive conglomerate effects.  
 

Co-ordinated effects 
 
49. During this merger assessment, the OFT did not receive evidence to 

substantiate an allegation [  ] which had been suggested by two third 
parties.  

 
50. The OFT also considered whether tacit coordination may take place on the 

basis of a supplier of outdoor advertising coordinating its behaviour (for 
example, in relation to agreeing prices) with others. The OFT considers that 
three conditions must all be satisfied for tacit coordination to be possible. 
First, firms need to be able to reach and maintain the terms of 
coordination. Secondly, coordination needs to be internally sustainable. 
And thirdly, coordination needs to be externally sustainable. 

 
51. As far as the ability to reach and monitor a co-ordinated outcome is 

concerned, the merger does not increase the symmetry between these 
players as measured by their market shares in the overall market for 
outdoor advertising. In the six-sheet panels segment, while the merger 
reduces the gap in terms of market shares between JCDUK and Clear 
Channel, the latter still remains by far the market leader with a 60 per cent 
market share. In addition, the merger does not appear to increase other 
similarities between the main outdoor advertising providers, as, for 
example, their portfolio across environments and/or formats. These 
asymmetries may make it more difficult to reach an agreement and to 
maintain any coordination. In addition, there are other factors that would 
make tacit co-ordination more difficult, specifically that the product is not 
homogeneous and there is little price transparency.  

 
52. Turning to internal stability, during this merger assessment, the OFT 

received no evidence that individual firms have the incentive to adhere to a 
coordinated outcome. Deterrence in this market does not appear likely as 
OFT understands that the 'occupancy rates' for six-sheets and larger 
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formats are high and output cannot be increased rapidly—to punish 
deviators—because sites are finite. Similarly, costs of sites are largely fixed 
so that firms have the incentive to maximize revenue to cover these fixed 
costs, in order to maximize profit.  

 
53. Lastly, in respect of external stability, the parties submitted that 

coordination would be unsustainable in the face of countervailing buyer 
power. This is discussed below. 

 
54. On this basis, therefore, the OFT does not consider that this merger results 

in creating or strengthening tacit co-ordinated behaviour. 
 
Barriers to entry and expansion 
 
55. Given that the OFT has no concerns that a substantial lessening of 

competition will arise as a result of the merger, it has not been necessary 
to consider barriers to entry in detail. 

 
Buyer power 
 
56. The outdoor media buyer sector has consolidated in recent years. Two 

companies, Posterscope and Kinetic, control approximately [80-90] per 
cent of the purchasing market with similar shares. By virtue of their 
expertise in planning and buying outdoor advertising, they pool together the 
resources and negotiate on behalf of advertisers. JCDUK and many third 
parties suggested that the larger media buyers have considerable 
negotiating strength and this was confirmed by the buyers themselves (that 
is, the largest outdoor specialists which commented on this assessment).  

 
57. Given that the OFT has no concerns that a substantial lessening of 

competition was created as a result of the merger, it has not been 
necessary to consider buyer power in any further detail.  

 
THIRD PARTY VIEWS 
 

58. Of the 26 third parties who commented, four raised concerns that the 
merger would lead to a lessening of competition through unilateral effects 
either in the supermarket six-sheet panel sub-environment or local areas 
such as Manchester. A further three concerns were raised relating to the 
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potential anti-competitive bundling of different environments or local areas, 
although for one respondent their concerns related to the market pre-
merger. And two third parties raised concerns about [  ] but again these 
related to the market pre-merger.  

 
59. Details of third party views have been discussed throughout the decision 

where appropriate. 

 
ASSESSMENT 
 

60. The OFT assessed the completed merger on the narrowest candidate 
market for the supply of outdoor advertising space in supermarket six-sheet 
panels in the UK and wider candidate markets. The OFT also considered 
the impact of the merger at a local level.  

 
61. As a result of the merger, JCDUK will have a market share based on value 

of [60-70] per cent in the sale of outdoor advertising space in supermarket 
six-sheet panels in the UK. Unilateral considerations do not arise as a result 
of the transaction. The OFT found that many campaigns are store-specific 
and therefore the parties were not seen as close competitors prior to the 
merger for these campaigns. Furthermore, depending on the type of 
campaign, there are alternatives to advertising on supermarket six-sheet 
panels including roadside six-sheet panels and in-store advertising. The 
merger does not raise competition concerns in the wider candidate markets 
that the OFT considered.  

 
62. JCDUK held a strong market position in six-sheet panels in Manchester pre-

merger and the addition of Titan’s volumes is not thought to have a 
substantial impact on JCDUK’s ability to increase price post-merger.  

 
63. There is little evidence to show that the environments or local areas sold by 

JCDUK are strong enough complements to enable JCDUK to foreclose the 
market to its rivals through bundling post-merger. 

 

64. Consequently, the OFT does not believe that it is or may be the case that 
the merger has resulted or may be expected to result in a substantial 
lessening of competition within a market or markets in the United Kingdom 
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DECISION 

 
65. This merger will therefore not be referred to the Competition Commission 

under section 22(1) of the Act. 

 
 
  

17


