
 
 

 
Completed acquisition by MediaCom North Limited of the businesses 
and certain assets of Brilliant Media 
 
ME/5326/12 
 
The OFT’s decision on reference under section 22(1) given on 21 March 2012. 
Full text of decision published 18 April 2012. 
 

Please note that the square brackets indicate figures or text which have been 
deleted or replaced in ranges at the request of the parties or third parties for 
reasons of commercial confidentiality.  

 
PARTIES 
 
1. WPP plc ('WPP') is an international marketing communications services 

group listed on the stock exchanges of London and New York (NASDAQ), 
operating in 107 countries worldwide. WPP provides a comprehensive 
range of marketing communications services including advertising, media 
investment management, marketing research services, insight and 
consultancy, public relations and public affairs, branding and identity, 
healthcare and specialist communications, and direct promotion. In 2010, 
WPP’s global revenue was £[ ] million and in the UK its revenue was £[ ] 
million.  
 

2. MediaCom North Limited ('MediaCom') is a media buying agency and one 
of the primary operating companies of WPP’s media buying operational 
structure, Group M. MediaCom is active in 89 countries globally with over 
4,600 employees.  
 

3. Brilliant Media was a media buying agency active in the UK with 80 
employees across its three offices in Manchester, Birmingham and Leeds. 
The amount of turnover attributed to the businesses acquired by MediaCom 
was less than £70 million.  
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TRANSACTION 
 

4. MediaCom acquired the businesses and certain assets (including the 
goodwill, intellectual property rights, know-how, plant and equipment, the 
benefit of contracts, records, marketing information, stock and staff) of 
Brilliant Media Group Limited (the 'Brilliant Media Assets') from its 
administrators as part of a pre-pack administration on 1 December 2011 
for consideration of £[ ] (the 'Transaction').  
 

5. The Office of Fair Trading ('OFT') opened its own investigation into the 
Transaction and received a satisfactory submission from the merged parties 
on 27 January 2012. The OFT’s administrative deadline is therefore 23 
March 2012 and the statutory deadline for deciding whether or not to refer 
the Transaction to the Competition Commission ('CC') is 1 April 2012 
although the last working day is 30 March 2012.  

 

JURISDICTION 
 

6. As a result of this Transaction, MediaCom and Brilliant Media have ceased 
to be distinct. The OFT believes that the combination of assets acquired by 
MediaCom are sufficient to constitute an 'enterprise' for the purposes of 
section 23 of the Enterprise Act 2002 (the 'Act'). 

 
7. The OFT received evidence that the turnover attributable to the Brilliant 

Media Assets was less than £70 million. Therefore, the turnover test set 
out in the Act is not met. 
 

8. The merged parties also submitted that their combined share of media 
buying services in the UK is less than 25 per cent and, as such, the share 
of supply test set out in section 23 of the Act is not met and so no 
relevant merger situation has been created.  
 

9. In determining the goods or services to be considered for the purposes of 
the share of supply test, the OFT has a wide scope of appreciation that it 
can apply although it will have regard to a reasonable description of a set 
of goods or services to determine whether the share of supply test is met.1

1 OFT Mergers - Jurisdictional and procedural guidance, June 2009 at paragraphs 3.52 to 3.55.  

 
In this case, the OFT considers that the supply of media buying services for 
a particular type of media in the UK is a reasonable description of services.  
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10. In this respect, the merged parties overlapped in the supply of media 

buying services in television (as well as other media types) in the UK. The 
merged parties submitted their combined share of supply in media buying 
services in television in the UK is [25-35] per cent.  
 

11. As such, the share of supply test in section 23 of the Act is met. The OFT 
therefore believes that it is or may be the case that a relevant merger 
situation has been created.  

 

COUNTERFACTUAL 
 

12. Although Brilliant Media was in administration at the time of the 
Transaction, the merged parties have not suggested that the OFT should 
adopt a counterfactual different from the pre-merger situation. The OFT 
takes a cautious approach and assesses the impact of the merger against 
the level of competition that existed before Brilliant Media went into 
administration. 

 
FRAME OF REFERENCE 
 

13. Advertisers do not typically buy advertising space and time directly from 
media owners (such as television stations) but in most cases use media 
buyers to do so. Separately, advertisers will also use creative agencies to 
produce the creative message. Some of the major media buying agencies 
(such as WPP but not Brilliant Media) have both media buying and creative 
agencies within their group. 
 

14. Brilliant Media was, and MediaCom is, active in media buying services in 
the UK. The merged parties argued that this is the relevant product and 
geographic market definition.  

 
Product scope 
 
15. Media buying services involve media planning, strategic advice and the 

purchase of time and/or space in various types of media on behalf of 
clients running advertising campaigns. Strategic advice involves research 
into target audiences, which media to use and monitoring/tracking the 
success of the campaign.  
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Segmentation by type of media (including regional media) 
 
16. The OFT’s approach to product market definition is generally to consider 

first if narrow candidate markets can be widened through substitution on 
the demand-side. If appropriate, the OFT then considers if substitution on 
the supply-side allows several products, which are not demand-side 
substitutes, to be aggregated into one wider market.2

 
 

17. In WPP/Poster Publicity,3 a merger between specialist outdoor media 
buyers, the OFT considered that the supply of specialist outdoor media 
buying and planning services direct to advertisers was one product frame 
of reference. The OFT’s market study in outdoor advertising also suggests 
that outdoor advertising can be further segmented (for example into 
roadside advertising).4

 
 

18. The OFT therefore considers in this case whether it is relevant to segment 
media buying services by type of media (such as television, press, cinema, 
outdoor advising, direct mail) including by regional media (that is media 
procured from media owners in each region of the UK).  

 
19. The merged parties submitted with respect to demand-side substitutability 

that their advertiser customers generally require media buyers to be active, 
and able to advise, across several media, whether the media buyer provides 
the service itself or subcontracts it to another agency. This is on the basis 
that most customers seek to deal with a single general media buying 
agency.  

 
20. On the supply-side, the merged parties stated that media buying agencies 

typically buy all types of media on behalf of their clients and generally 
possess (or can readily acquire) all of the underlying assets and skills 
necessary to buy on any type of media.  
 

21. However, the OFT does not need to come to a firm conclusion as to the 
precise product scope given that no competition concerns arise on any 

2 OFT1254 A joint publication of the Competition Commission and the Office of Fair Trading 
Merger Assessment Guidelines, paragraphs 5.2.6 to 5.2.19. 
3 ME/1598/05, Anticipated joint venture between WPP Group plc and Poster Publicity Group 
Limited, 5 May 2005. 
4 See OFT market study on Outdoor Advertising, February 2011 for further details on the 
outdoor advertising sector. 
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possible frame of reference, as set out below. Therefore, on a cautious 
basis, and for the purposes of this assessment, the OFT distinguishes 
media buying services by type of media (including regional media).  

 
Procurement and strategic advice  
 
22. The OFT considered whether to distinguish media buyers’ media planning 

and strategic advice services from its purchase of media for advertising 
(advertising media procurement service).5

 

 The merged parties submitted to 
the OFT that media buyers provide media planning and strategic advice as 
part of their media procurement services and these two activities therefore 
form part of the same frame of reference.  

23. Whilst a number of third party submissions corroborated the merged 
parties’ statement, the OFT does not consider it has sufficient evidence to 
come to a firm conclusion on whether or not it is appropriate to group the 
different media buying services together in the relevant product frame of 
reference. As such, on a cautious basis, for the purposes of this 
assessment, the OFT segments media buying services into: 

 
• media planning and strategic advice services, and 
• advertising media procurement services. 

 

Geographic scope 
 
24. The merged parties submitted that most, if not all, media buying services 

operate on a national (as opposed to multi-national) basis. This is in line 
with the OFT’s decision in WPP/Poster Publicity,6 which held the relevant 
frame of reference was national in scope, and the European Commission’s 
previous decisions.7

 
 

25. However, the OFT does not need to reach a firm conclusion as to the 
precise geographic scope given that no competition concerns arise on any 

5 In case no COMP/M.2000 WPP Group/Young & Rubicam, the European Commission 
considered whether media buying on the one hand and media planning and strategic advice on 
the other hand form part of the same product market and ultimately left the market definition 
open.  
6 ME/1598/05, Anticipated joint venture between WPP Group plc and Poster Publicity Group 
Limited, 5 May 2005. 
7 See for example, case No COMP/M.3579 – WPP/Grey, 24 January 2005 and case No 
COMP/M.5232 – WPP/TNS, 23 September 2008 where the geographic market was found to be 
national in scope. 
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possible frame of reference, as set out below. The OFT therefore adopts a 
cautious approach and considers the Transaction’s effect on the supply of 
media buying services in each UK region (based on the customer’s location) 
as well as on the UK as a whole.  

 
Conclusion 

 
26. The OFT has not found it necessary to reach a firm conclusion on the 

product and geographic scope in this case since no competition concerns 
arise irrespective of whether the market is defined as all media buying 
services or segmented according to advertising media procurement and 
strategic advice services and type of media. However, for the purposes of 
this assessment and on a cautious basis, the OFT has examined this 
merger on the narrowest plausible frames of reference, namely: 
 
• advertising media procurement services by type of media (including 

regional media), and 
• media planning and strategic advice services by type of media (including 

regional media) 
 
in different UK regions as well as the UK as a whole. 

 

HORIZONTAL ISSUES – UNILATERAL EFFECTS 
 
Shares of supply 
 
Advertising media procurement services by type of media (including regional 
media) and customer location  
 
27. The merged parties submitted shares of supply based on Nielsen data.8

 

 
Having reviewed the underlying data the OFT, on a cautious basis, 
recalculated the market shares to pro-rata all unallocated expenditure 
across all listed media buyers. This may overestimate the merged parties’ 
shares of supply. 

28. The merged parties combined shares of supply are [25-35] per cent or less 
with respect to media procurement services by type of media including by 

8 The Nielsen data shows media expenditure by media type and by region for 1 October 2010 to 
30 September 2011. The OFT considers shares of supply of media expenditure to be a 
reasonable proxy for the shares of supply of advertising media procurement services.  
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regional media, with the exception of cinema advertising across the UK 
where the shares are [30-40] per cent.  
 

29. With respect to cinema advertising, the increment is negligible at [0-five] 
per cent. Across all segments by type of media (including by regional 
media), the increment is also very low at [0-five] per cent or less. Whilst 
the Nielsen data did not break down expenditure for direct mail and door 
drops by media buyer, the merged parties estimated that Brilliant Media’s 
share in these segments was below [0-five] per cent. 
 

30. The merged entity continues to face competition from a number of other 
media buyers. In particular, based on the Nielsen data, Aegis, Publicis and 
Omnicom each account for around [five-15] per cent or more of all media 
expenditure and have a similar presence in each media type and generally 
by regional media.   
 

31. The OFT also received evidence from its third party market investigation 
which suggests the merged parties were not close competitors.  
 

32. Whilst the OFT does not have further data broken down by narrower sub-
segments (such as media buying services in roadside outdoor advertising)9

 

 
or by region on specific media types (for example, press in the West 
Midlands), the OFT has found no evidence to suggest that the Transaction 
would lead to competition concerns in these narrower sub-segments. 

33. The merged parties were unable to provide the OFT with separate shares of 
supply by customer regional location. However, no third party customers 
(from a number of different regions) raised any competition concerns with 
the merger.  
 

34. The OFT therefore does not consider that the Transaction has resulted, or 
may be expected to result, in a substantial lessening of competition ('SLC') 
with respect to all advertising media procurement services in the UK or 
regions of the UK. 
 

  

9 See OFT market study on Outdoor Advertising, February 2011 for further details on the 
outdoor advertising sector. 
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Media planning and strategic advice services by type of media (including regional 
media) and customer location  

 
35. The merged parties were unable to provide the OFT with separate shares 

for the supply of media planning and strategic advice services as they do 
not track this separately to advertising media procurement services. The 
merged parties submitted that media buyers provide media planning and 
strategic advice services as part of their media buying service.  
 

36. Based on the evidence it received, the OFT has no reason to believe that 
the merged parties’ shares in media planning and strategic advice services 
(by type of media including regional media) would not be correlated with 
their shares in advertising media procurement services. As above, no third 
party customers (from a number of different regions) raised any 
competition concerns with the merger.  
 

37. The OFT therefore does not consider that the Transaction has resulted, or 
may be expected to result in a SLC in the supply of any media planning and 
strategic advice services in the UK or regions of the UK. 

 
Barriers to entry and expansion and buyer power 
 
38. Third party evidence on barriers to entry and expansion as well as buyer 

power received by the OFT was not sufficient to draw firm conclusions. As 
the Transaction does not give rise to concerns over unilateral effects, there 
is no need for the OFT to reach a firm conclusion regarding barriers to entry 
and expansion and countervailing buyer power.  

VERTICAL ISSUES 
 
39. Brilliant Media outsourced its outdoor media buying to Kinetic, a specialist 

outdoor advertising buyer owned by WPP. The merged parties also stated 
that it is possible that Brilliant Media might have required market research 
services and that Kantar, a WPP division, is active in this area. 
 

40. The OFT considers that the Transaction does not lead to any credible 
vertical competition concerns given the competition which continues to 
exist post-Transaction in media buying services and Brilliant Media’s low 
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increment ([0-five] per cent or less for any type of media including regional 
media). Further, no third parties expressed any concerns in this respect. 
 

THIRD PARTY VIEWS 
 

41. Third party comments have been incorporated where relevant throughout 
the decision. No customers or competitors raised any competition concerns 
about the Transaction. 

 
ASSESSMENT 
 
42. The merged parties were both active in the supply of media buying 

services, including both media planning and strategic advice and advertising 
media procurement services in the UK. 
 

43. The merged parties’ share of supply in media buying services (as a whole in 
the UK, by type of media including by regional media) is [25-35] per cent or 
less with one exception in cinema advertising in the UK. Across all 
segments by type of media including regional media, the increment is very 
low ([0-five] per cent or less). The merged entity will continue to face 
competition from a number of other media buyers. The evidence received 
by the OFT suggests that the merged parties were not close competitors. 
 

44. The OFT has no reason to believe that the merged parties’ shares in further 
sub-segments, by regional media of a specific type, by regional location of 
the customer or for any segment of media planning and strategic advice 
services would raise any competition concerns. No third party expressed 
any competition concerns with the Transaction. 
 

45. Whilst the merged parties had a vertical relationship, the OFT does not 
consider WPP would have the ability to engage in customer foreclosure or 
the incentive to engage in input foreclosure with respect to these vertical 
links following the Transaction. 
 

46. Consequently, the OFT does not believe that it is or may be the case that 
the merger has resulted or may be expected to result in a SLC within a 
market or markets in the United Kingdom. 
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DECISION 
 
47. This merger will therefore not be referred to the CC under section 22(1) of 

the Act. 
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