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PAYDAY LENDING MARKET INVESTIGATION ORDER 2015 

DRAFT ORDER – CONSULTATION 

Background 

1. On 27 June 2013, the Office of Fair Trading, in exercise of its powers under 
section 131 of the Enterprise Act 2002 (the Act) referred the supply of payday 
lending in the UK to the Competition Commission (CC) for investigation and 
report. 

2. On 24 February 2015 the successor body to the CC, the Competition and 
Markets Authority (CMA), published its report titled Payday lending market 
investigation (the report). 

3. In the report, the CMA concluded that: 

(a) features of the market for the supply of payday lending in the UK prevent, 
restrict or distort competition and thereby have an adverse effect on 
competition (AEC); and 

(b) the CMA should take action to remedy, mitigate or prevent the AEC and 
the detrimental effects flowing from it. 

4. The CMA indicated in its report that it intended that the CMA would implement 
some remedies by an Order. 

5. On 1 May 2015, in accordance with section 165 of, and paragraph 2(1)(a) of 
Schedule 10 to, the Act, the CMA published a Notice of its intention to make 
an Order as part of a package of remedies to remedy, mitigate or prevent the 
AEC, which it had identified in the report. 

6. The Explanatory Note accompanying the Order provides an explanation of 
how the Order is expected to operate.  
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‘Decision date’ means the date on which the FCA makes its rules concerning 
PCWs for High-Cost Short-Term Credit agreements; 

‘Durable medium’ means paper or any instrument or medium which enables 
the recipient to store information addressed personally to the recipient in a 
way accessible for future reference for a period of time adequate for the 
purposes of the information and which allows the unchanged reproduction of 
the information stored; 

‘Community benefit society’ means a society registered (or deemed to be 
registered) under the Industrial and Provident Societies Act 1965 which fulfils 
the condition in section 1(2)(b) of that Act or a society registered (or deemed 
to be registered) under the Industrial and Provident Societies Act (Northern 
Ireland) 1969 which fulfils the condition in section 1(2) of that Act; 

‘Community interest company limited by guarantee’ is a company within 
the meaning of Part 2 of the Companies (Audit, Investigations and Community 
Enterprise) Act 2004; 

‘FCA’ means the Financial Conduct Authority; 

‘FCA-authorised payday loan PCW’ means a payday loan PCW which is 
operated by an FCA-authorised person; 

‘FCA-authorised person’ means a person who has been authorised by the 
FCA pursuant to section 55E of the Financial Services and Markets Act 2000 
(as amended by the Financial Services Act 2012, section 11(2) in relation to 
its activity as a payday loan PCW); 

‘High street lender’ means a lender supplying payday loans exclusively from 
a retail store or stores or the part of a lender’s business supplying payday 
loans exclusively under a brand offered only from a retail store; 

‘Home credit loan agreement’ means a debtor-creditor agreement that 
satisfies either or both of the following conditions: 

(a) the agreement provides that all or most of the sums payable by the debtor 
are to be collected by or on behalf of the creditor at the debtor’s home or 
at the home of a natural person who makes the payment to the creditor on 
the debtor’s behalf (or, in either case, to be so collected if the debtor so 
wishes); and 

(b) as at the time the agreement is entered into, the debtor could reasonably 
expect, from representations made by or on behalf of the creditor at or 
before that time, that all or most of the sums payable would be so 
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collected (or, in either case, would be collected as specified in sub-
paragraph (a) if the debtor so wished); 

‘Interconnected body corporate’ means a body corporate that is 
interconnected to the online lender because: 

(a) it is a subsidiary of the online lender; or  

(b) it is a parent of the online lender; or 

(c) the online lender and the body corporate are both subsidiaries of one and 
the same body corporate. 

‘Lender’ means a person supplying payday loans and which is not a 
registered charity, a community benefit society or a community interest 
company limited by guarantee; 

‘Material interest’ means an interest that enables its holder, directly or 
indirectly, to control or materially influence the operations or policy of any 
FCA-authorised payday loan PCW; 

‘Notice’ means notice in writing; 

‘Obligation to Publish Date’ means the later of the date on which the FCA’s 
additional standards become effective or the date 12 months after the 
Decision Date; 

‘Online lender’ means a lender exclusively supplying payday loans via a 
website or other internet-based platform or the part of a lender’s business that 
supplies payday loans via a website or other internet-based platform; 

‘Overdraft’ means a negative balance in a current account; 

‘Payday loan’ means any unsecured loan with an APR equal to or greater 
than 100%, taken out for 12 months or less, and where the amount borrowed 
is less than £1,000 (excluding home credit loan agreements, credit cards, 
store cards, credit unions and overdrafts); 

‘Payday loan PCW’ means a website that, as its primary business, gathers 
and presents price and/or non-price information about different suppliers’ 
products and provides comparisons between payday loans in order to allow 
users to compare those products, and the owner or operator of such a 
website; 

‘Portal’ means an internet site providing access or links to other sites; 
























