
Annex A

Report on the examination of Olivia Jean on 18 October 2009





  

Page A.1 of A.26 

 

 

 

 

 

 

 

 

Report of examination of the UK Beam Trawler 

Olivia Jean TN 35 

while alongside at Shoreham  

18 October 2009 

 

 

 

 

 

 

 

 

 

 

Marine Accident Investigation Branch 
Mountbatten House 

Grosvenor Square 
Southampton 

United Kingdom  
SO15 2JU 

 



  

Page A.2 of A.26 

SECTION A1 PURPOSE AND BACKGROUND OF DOCUMENT 

A1.1 PURPOSE 

The purpose of this document is to record the partial examination of the 
beam trawler Olivia Jean, as found when lying alongside at Shoreham on 18 
October 2009. This document forms part of the MAIB Full Investigation of 
the accident to person on 10 October 2009. 

A1.2 BACKGROUND 

The fishing vessel Olivia Jean is a steel hulled beam trawler, built in Holland 
in 1980. Length overall 33.86m, registered length 29.99m.  At the time of the 
accident, there was a crew of nine. 

Olivia Jean is registered in Troon to Olivia Jean Limited, a subsidiary of TN 
Trawlers based in Annan, Dumfries.  Director(s) of TN Trawlers Limited also 
operate an unknown number of other vessels registered to TN Trawlers.  

Olivia Jean was fishing in the English Channel, landing scallops at 
Shoreham.  The accident occurred on 10 October 2009 at about 1015.  The 
trawl wire parted as the dredge beam was lifted, and a crewman was struck 
by the bridle chains.  He was crushed between the chains and the conveyor 
belt, then slipped and fell approximately 1.5m to the deck.  He was 
evacuated by helicopter and was found to have three broken ribs and 
severe bruising.  

A very similar accident happened on 17 November 2007, when the trawl 
wire parted and the towing bar crushed a crewman’s foot.  He was kept on 
board for 16 hours before the skipper landed him ashore, giving him £20 for 
a taxi to the hospital.  Doctors saved his foot, but later reported that they 
nearly had to amputate due to the damage.  In the circumstances, MAIB 
deferred the case to the MCA1 Enforcement Branch.   

At least two other TN Trawlers’ vessels (Tobrach’n and George’n Lou) were 
operating out of Shoreham.   

For operational reasons, the ship was boarded on arrival at Shoreham by a 
team of five MAIB Inspectors. Four inspectors formed two teams of two, so 
as to interview crew members. The examination of the vessel was 
undertaken concurrently by an MAIB engineering inspector as a part of the 
MAIB investigation into this accident. Highlights of the examination were 
later shown to the rest of the MAIB team.  

The accident on 10 October 2009 is now the subject of a Full Investigation; 
however, at the time of this examination it was at the Preliminary Enquiry 
stage.  

                                            

1 Maritime and Coastguard Agency 
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SECTION A2  ARRANGEMENTS FOR THE EXAMINATION OF 
OLIVIA JEAN 

A2.1 MAIB INSPECTOR EXAMINING 

The MAIB inspector conducting the examination was a professional 
engineer, experienced in the survey of fishing vessels and other small craft. 
His past work had also included the survey and testing of lifting appliances 
on board a variety of ships. 

A2.2 EXAMINATION OF OLIVIA JEAN 

A2.2.1 Background 

Olivia Jean had just returned from a successful fishing trip, with a good 
catch of scallops. The external examination was undertaken in daylight, with 
the trawler moored starboard side against the quay at Shoreham. 

As a result of the nature of the two accidents that had precipitated this visit, 
initial efforts concentrated on the fishing equipment.  The remaining time 
available was used to make a limited examination of other items, including 
documentation. 

A2.2.2 Limitations of the examination 

The vessel was discharging her catch into a lorry, using her deck mounted 
crane. This meant that care had to be taken so as not to place the inspector 
in danger from the ongoing lifting operations.  

Due to the MAIB interviews being undertaken, and the need to promptly 
discharge the catch, no crew members/owners’ representatives were 
available to assist with the vessel examination.  

The fish hold, engine room, galley/mess and crew accommodation were not 
inspected. 

Physical evidence of the accident, specifically the broken trawl wire, was 
not available on board; these items were reported by the crew as having 
been “dumped”. 
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SECTION A3 FISHING EQUIPMENT 

A3.1  OVERVIEW  

A3.1.1 Trawl gear and the main working deck 

All fishing gear was on board, with 18 scallop dredges fitted per side; it was 
of conventional type. The trawl warp was rigged with large double purchase 
blocks attached at each of the trawl beams, meaning that these blocks are 
towed along the seabed. All dredges were of the full chain type - both the 
top and bottom of the bag are made from chain mesh.  

Beam securing chains, referred to by the crew as “safety chains”, were 
arranged so as to enable each trawl beam to be secured to the ship at its 
fore and aft ends, and so prevent the beam from swinging about when lifted 
at sea. The safety chains comprised short lengths of chain attached to a 
pad eye at deck level, and fitted with a hook at the loose end. 

No identification or test markings of any kind were visible on any part of the 
trawl system. No preventers or similar safety devices were fitted to any 
blocks or suspended loads. The normal working practices of the vessel 
mean that crew members must routinely work beneath suspended loads. 

During examination, the port side double-purchase towing block and bridle 
chains were suspended from the derrick, with dredges hooked over the 
bulwark; the trawl beam and tipping bar lying at bulwark height, with the 
Gilson attached to the tipping bar. The starboard side was similarly 
arranged, but with the towing block lowered to the main deck, so as to allow 
crane access to the quay.  

Since being sold, and then converted from a beam trawler (Olivia Jean was 
the Brixham-based Sasha Emiel) to a specialist scallop dredger, the vessel 
had been fitted with a conveyor belt system on each side of the main deck. 
The main purpose of these labour-saving devices was to allow rapid and 
easy discharge overboard of the discards from each dredge bag, forwards 
and then out through a freeing port/garbage chute. To facilitate these new 
arrangements, the bulwarks had been raised by about 400mm over the full 
length of the main deck. In order to allow the vessel to self-discharge her 
catch, she had been fitted with a telescopic jib type deck crane; mounted 
above the main deck, on an extension to the whaleback. This crane was 
capable of reaching inside the open rear doors of a lorry, when parked on 
the quay next to the vessel. 

The main deck was well provided with freeing ports, mostly of the over 
centre hinged type. However some were partly obstructed by the conveyor 
system (Figure A.1). 

A3.1.2 Derricks 

Both derricks were inspected when topped, very close to the vertical 
position. Topping lift wires were crossed above the main deck that for the 
port derrick being taken to the starboard winch drum, and vice-versa. 
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Each was fitted with a manual “knock-out” type quick release system, 
arranged so as to release the derrick end towing block in case of 
emergency, by means of a pelican hook arrangement at the base of each 
derrick (Figure A.2). 

Each derrick was supported by a wire fore-guy, of fixed length, and an 
adjustable wire after-guy (Figure A.3). 

A3.1.3 Gantry and towing posts 

Olivia Jean was rigged with a simple “goal-post” type forward gantry, 
supported by solid fore-stays; with no safe access it was only possible to 
view this structure from the deck (Figure A.3). 

Two towing posts, one mounted on each shoulder of the whaleback 
provided attachment points for both the trawl warp turning blocks and the 
bitter ends of the trawl warps. Each warp was attached to a bow shackle by 
a soft eye, formed by a “Flemish splice”, and backed up by three “bulldog 
grips” (Figure A.4). 

A3.1.4 Trawl winch 

Manufactured by Maskant of Stellendam, Holland in 1980; plated as type 
M.190.EP.6, serial number 568. 

The trawl winch was located in a dedicated, and substantially weathertight 
compartment below the wheelhouse at main deck level (Figure A.5). Driven 
by a variable speed DC2 electric motor, the main haul/veer and clutch 
controls were on a console at the forward face of the wheelhouse (Figure 
A.6). 

The winch consisted of six drums on a common shaft (port and starboard 
wires for each of Gilson, trawl, and derrick topping lift), plus warping drum 
ends that protruded through the port and starboard sides of the winch 
house (Figure A.5). Each wire drum was controlled by an individual air 
clutch. Once the required clutch was engaged, direction (hoist or veer) and 
speed was controlled by a common single lever on the port side of the 
console. 

The conveyor belt system obstructed the drum ends, making them very 
difficult to use. Winch emergency stop buttons were provided in the 
wheelhouse, and next to each drum end on the main deck. 

The main trawl warps passed forward at above head height; the topping lift 
wires exited the winch house at a steep angle, and were similarly clear 
above the working deck (Figure A.5). 

                                            

2 Direct current 
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A3.2 FISHING EQUIPMENT – EXAMINATION  

Overall first impressions were that Olivia Jean was an acceptably clean, tidy 
and perhaps reasonably well maintained vessel. However, closer 
examination quickly revealed many safety-critical defects. 

This section is not exhaustive; it provides examples of the general condition 
of the gear as seen. 

A3.2.1 Trawl gear and the main working deck 

 Main trawl beam attachments to lifting chains poorly designed and 
manufactured. Fabricated using “fishing gear” type shackles and cut 
links of trawl chain. Many shackles and chain links also badly worn 
(Figures A.7, A.8). 

 Damages and modifications to trawl beam/tipping bar repaired poorly 
(Figures A.9, A.10). 

 Most lifting shackle attachments for trawl beam and tipping bar loose, 
damaged, and not properly secured or moused. However, a small 
number of shackles had been welded secure (Figures A.11, A.12, 
A.13). 

 Main double purchase trawl blocks worn, damaged and with parts 
missing (Figures A.14, A.15).  

 Trawl warps - that visible was generally in an acceptable condition, 
and appeared to be relatively new. It is understood that the wires 
seen on board are not those in use at the time of the accident; they 
have since been renewed, and the original wires (including the 
broken part) have been dumped. 

 Gilson wires - that visible was damaged, deformed and distorted; not 
lubricated. In poor condition. 

 “Safety chains” - various parts of these chains were worn and/or 
distorted by overload; the assembly being made up from a mixture of 
ill matched components. The hooks in use consisted of either a 
proprietary item, or something similar fashioned from a section of 
shackle; however, spare new hooks were seen in the deck store 
(Figures A.16, A.17, A.18). 

It was apparent that the conveyor system had several important safety 
implications: 

 With the gear “landed on deck” (effectively draped over the bulwarks 
and on top of the conveyor system) it was not possible to safely move 
from aft (where the normal egress points from the wheelhouse and  
accommodation are located) to the main working deck; it was necessary 
to climb over the top of the gear and conveyor system (Figure A.19). 
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 With the gear cleared away over the side, the conveyor formed a ready 
access platform. However it then presented additional hazards, including 
a bulwark height reduced below minimum rule requirements, and a 
bouncy, trampoline-like working surface when standing on top of the 
conveyor (Figure A.20). 

 Although not seen moving, the system appeared to have potential for 
entrapment/shearing hazards due to exposed moving parts. No 
emergency stops were seen. 

Most freeing port shutters were found to operate correctly. 

A3.2.2 Derricks 

Significant defects: 

 Quick release hooks chained up, possibly with the intention of 
preventing inadvertent release? (Figure A.2). 

 Worn and cracked derrick heel assemblies, and their attachments to 
the gantry legs (Figures A.21, A.22, A.23, A.24). 

 Unsecure shackle at derrick forestay attachment (Figure A.25). 

A3.2.3 Gantry and towing posts 

Many significant defects: 

 Wear in shackles and associated attachment eyes. Unsecured 
shackles (Figure A.26). 

 Cracks in gantry and associated attachment to ship’s structure 
(Figures A.27, A.28). 

 Heavy wear on sheaves and pins of main towing blocks (Figure 
A.29). 

A3.2.4 Trawl Winch 

Not tested, but it appeared to be in reasonable condition and was 
apparently fully functional. 
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SECTION A4 OLIVIA JEAN – GENERAL EXAMINATION 

A limited examination of other aspects of the vessel was conducted, 
significantly limited by the non-availability of ship’s staff to assist.  

A4.1 LIFE SAVING APPARATUS 

A4.1.1 Liferafts and HRUs3 

Both liferafts were both serviced, in date, and stowed/rigged correctly.  

However both Hammar type HRUs expired June 2008. These defects were 
brought to the attention of both the skipper and mate, who reported it to 
their office ashore, by telephone. 

A4.1.2 MOB4 light/buoy/smoke units 

 Port - In date, but found damaged; defective when light tested.  
Requires replacement (Figure A.30). 

 Stbd - Date illegible, defective when light tested. Requires 
replacement. 

These defects were brought to the attention of both the skipper and mate, 
who reported it to their office ashore, by telephone. 

A4.1.3 EPIRB5 

Casing/bracket not marked with details, and no paperwork available on 
board to provide details of expiry dates or service history. 

A4.1.4 Pyrotechnics 

The skipper did not produce the flares or line throwers.  

The MSF6 1301 states that the line throwers expired April 2008.  It is 
considered likely that those on board were expired, and this was discussed 
with the skipper. 

A4.2 DOCUMENTATION AND CERTIFICATION 

Olivia Jean was understood to be under full survey by the MCA, and was 
not classed. 

 

 

                                            

3 Hydrostatic Release Units 
4 Manoverboard 
5 Emergency Position Indicating Radio Beacon 
6 Marine Survey Form 



  

Page A.9 of A.26 

The following documentation was not available on board: 

 Valid IFVC7. That onboard expired 07 June 2007 (having been 
issued on 23 April 2007, no periodic or intermediate surveys were 
recorded on it).  

 Valid stability book. The IFVC produced referred to a stability book 
dated 16 February 2001. This was pre-modification; Olivia Jean had 
subsequently been substantially modified to fish for scallops, so 
invalidating this stability data.  

 MSF 1301 (was form FV2) Record of Particulars of a FV - not 
updated to reflect recent addition of the deck crane and conveyor 
systems.  

 Risk Assessments: The MSF 1301, records at page 8, that RAs8 
have been carried out; no comments are recorded. 

 Valid safety radio certificate or records of annual radio inspections. 

 Certificate of servicing for fire-fighting or fire detection equipment. 

 Official logbook or crew list/agreement. 

 Records of inspections and drills. 

 Records of testing/inspection/maintenance of lifting 
appliances/equipment. 

A4.3 WATER/WEATHERTIGHT INTEGRITY 

 Many minor defects; broken/missing seized closures on doors and 
hatches. 

 Various seized fire flaps. 

A4.4 OTHER SAFETY ISSUES 

 The MSF 1301 states that a gangway is provided; however none was 
rigged, or seen stored on board. 

 LPG9 cylinders found stored inside foc’sle. 

 Cabin escape hatch inoperable from outside on the aft deck. 

 Portside compass corrector(s) appear to have become detached and 
are missing. 

 Fishing signal permanently fixed in position; displayed when FV was 
examined alongside at Shoreham. 

                                            

7 International Fishing Vessel Certificate 
8 Risk Assessments 
9 Liquified Petroleum Gas 
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SECTION A5 SUMMARY 

 First impressions were of a reasonably clean, tidy, fairly well 
maintained and adequately equipped fishing vessel. 

 The overall condition of the vessel and its fishing gear suggests a 
regime of hard fishing, in what is known to be a productive and 
lucrative fishery. 

 Evidence suggests that significant maintenance is undertaken only 
during lay-by periods, primarily when the vessel is under statutory 
survey, or when critical items require major overhauls, or suffer 
breakdown. It was stated that the fishing gear will only receive major 
attention while the vessel is laid up for machinery overhaul.  

 Operators appear to have a similarly haphazard approach to onboard 
documentation and record keeping. That available on board was 
insufficient for anyone examining the vessel to make an accurate, 
informed judgment on critical aspects of the safe operation of the 
vessel. 

 Compliance appears to be achieved only at the time of survey; 
evidence indicates that little attempt is made to maintain the vessel 
and its equipment in a compliant condition, for example by replacing 
time-expired LSA10. 

 The MSF 1301 available on board referred to a stability book that 
clearly pre-dated the fitting of the deck crane and conveyors, begging 
the question that did accurate and up-to-date versions of these 
documents exist? 

 The missing evidence, due to the dumping of the broken trawl wires 
was problematic; this was despite the operators having been asked 
by the MAIB to retain these items.  

 This accident happened when a trawl wire failed, allowing heavy 
equipment to fall on to a crew member; this was a very similar 
scenario to the previous accident. The MAIB examination of this 
vessel indicates that there are still a number of faults/problem areas 
that could cause a similar accident. 

 

                                            

10 Life saving appliances 
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Figure A.1: Olivia Jean - General Arrangement (starboard) 

 

 

 

 

 

 

 

 

 

 

 

 

 
                Figure A.2: Detail - quick release pelican hook (starboard) 
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Figure A.3: GA from forward  

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure A.4: Starboard towing post and turning block 
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Figure A.5: GA looking aft, showing winch house, below wheelhouse 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure A.6: Winch control console in wheelhouse 
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Figure A.7: Detail of port towing bridle chains – note: worn chain, unsecure shackle 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure A.8: Detail of trawl beam - poor welding
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Figure A.9: Repairs/modifications to port trawl beam - hole cut through trawl beam 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
Figure A.10: Crack extending over 1/3 circumference of port trawl beam, in way of 
hard facing/sleeving. Evidence of earlier repair(s) also visible 
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Figure A.11: Unsecure shackle at lifting chain to tipping bar - found hand tight  

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure A.12: Unsecure attachment of towing chains to beam - shackles found hand 
tight 
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Figure A.13: Damage/missing parts at port tipping bar at connector sleeve 

 

 

 

 

 

 

 

 

 

 

 

 

Figure A.14: Port trawl block. Missing parts, damage, wear, unsecure shackle 
attachments, sheave pin rotating 
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Figure A.15: Starboard trawl block. Damage, wear, unsecure sheave pin 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure A.16: “Safety chains” - worn, distorted, mis-matched 
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Figure A.17: “Safety chains” - hook, link, and D-shackle 

 

 

 

 

 

 

 

 

 

 

 

 
 

Figure A.18: “Safety chains” - hook made up from cut shackle 
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Figure A.19: Access forward to aft with gear landed on deck 
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Figure A.20: Working standing on the conveyor, beneath a hanging load 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure A.21: Port derrick heel pin 

 



  

Page A.22 of A.26 

Figure A.22: Port derrick heel pin - close up 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
Figure A.23: Port derrick heel assembly - crack at attachment to gantry post 
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Figure A.24: Crack in base of port derrick heel assembly 

 

 

 

 

 

 

 

 

 

 

 
 

 

Figure A.25: Unsecure shackle at derrick forestay attachment, port 
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Figure A.26: Wear at attachment of port trawl block to towing post 

 

 

 

 

 

 

  

 

 

 

 

 
 

Figure A.27: Crack in attachment of gantry post to ship structure 
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Figure A.28: Evidence of “temporary” repairs to cracks in gantry structure 

 

 

 

 

 

 

 

 

 

 

 

 

Figure A.29: Heavy wear on sheaves and pins of main towing blocks 
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Figure A.30: Damaged MOB unit, port side  

 

 

 

 

 

 

 



Annex B

MCA SIAS Record for survey of Olivia Jean on 4 November 2009









Annex C

Stability Assessment of Olivia Jean, following the accident
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Stability issues identified for the scallop dredger Olivia Jean during 
the MAIB investigation into the accident on 10 October 2009 

 

Section C1 INTRODUCTION 

C1.1 BACKGROUND 

On 10 October 2009, a crewman onboard the 33.86m scallop dredger Olivia Jean was 
injured by a falling bridle chain when one of the two main towing wires parted as the 
beam was being lifted inboard.  The crewman was airlifted to hospital with chest injuries. 

During the MAIB investigation into this accident, it became apparent that the vessel had 
not been complying with the operating restrictions stipulated in the approved stability 
book.  It was also evident that a number of alterations have been made to the vessel, 
which the Maritime and Coastguard Agency (MCA) had not been made aware of.   

MAIB therefore has conducted an analysis of the operational stability of Olivia Jean in 
light of these differences, as detailed in this annex to the main MAIB investigation report. 

Section C2 ANALYSIS 

C2.1 OVERVIEW OF ALTERATIONS AND VARIATIONS 

Olivia Jean’s stability book at the time of the accident was issued in 2007 and approved 
by the MCA in 2008, subject to a number of working restrictions.  These included: 

 The shortening of the derricks, and a reduced maximum of 14 dredges per side; 
 A maximum catch of 20 tonnes onboard. 

During the MAIB investigation it not only became evident that the vessel had been 
operating with 18 dredges per side (Figure C.1), but also that catches of more than 
double the permitted weight had been being landed and 9 crew were onboard rather 
than the authorised 6.  During 2009, a number of modifications were also made to the 
vessel.  These included the extension of the forward shelter to accommodate a new 
crane (Figure C.1) and the installation of new main deck conveyors, all of which added 
weight above the vessel’s vertical centre of gravity, thus reducing stability.  Although it is 
understood that ballast had been fitted in the engine room to compensate for these 
changes, none of these alterations had been notified to the MCA, as required, for formal 
approval.  It was also understood that further alterations were planned to help improve 
stability.  These included additional engine room ballast and the creation of above 
waterline buoyancy by plating in an aft shelter, but both were believed to still be 
outstanding at the time of the accident. 

For the purposes of the stability analysis, the following variables were therefore used to 
represent the identified departures from the working restrictions and the various 
unauthorised vessel alterations:  

1. An increase in lightship displacement of around 6.5 tonnes was used to account for 
the modifications made since the approval of the 2007 stability book, including the 
forward shelter deck extension, deck crane, main deck conveyors and engine room 
ballast.  This increased value is referred to hereafter as the 2009 lightship, and 
includes the changes understood to have been made prior to the accident. 
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2. As no data was available at the time of the analysis for the change in weight due to 
the increase from 14 to 18 dredges per side, two assumptions were modelled.  
Firstly, a simple increase in the overall trawl gear weight of just over 350kg 
representing the weight of 8 additional dredges, and secondly an overall increase of 
1.6 tonnes, which was documented as the reduction when the beam length and 
dredges had previously been reduced from 18 to 14 per side. 

 

Figure C.1 FV Olivia Jean alongside Shoreham, 18 October 2009 

3. A maximum embarked catch of 1550 bags of scallops with an average bag weight 
of 28kg was assumed for the relevant “maximum catch” loading conditions.  This 
was based on information available on the vessel, and would have been equivalent 
to 43.4 tonnes.  It was estimated that this number of scallop bags would have 
almost completely filled the hold, and an appropriate VCG was therefore used. 

4. The stability book weight allowance for 6 crew was scaled up for 9 crew. 

C2.2 STABILITY ANALYSIS METHODOLGY 

In order to establish the effect of the above variations and alterations on stability, MAIB 
conducted a static stability analysis based on the 2007 approved stability book loading 
conditions and combinations of the above variables. 

For each condition, compliance was assessed against the required stability criteria for a 
scallop dredger of this size, as stipulated in The Fishing Vessel (Safety Provisions) 1975 
Rules; the details of these criteria are included for an example case below at Figure C.2. 

C2.3 STABILITY ANALYSIS RESULTS 

The stability analysis identified that the vessel failed stability criteria both for the 2007 
and 2009 lightship conditions when a “maximum catch” of 43.4 tonnes of scallops was 
onboard, even with the original 2007 stability book trawl gear and crew weights.  It was 
however found that for the original 2007 lightship, only an increase in the dredge/beam 
weight by 1.6 tonnes and to 9 crew was required to produce stability criteria failures for 
the arrival in port condition with 20% catch. 

The alterations made to the vessel subsequent to the approval of the 2007 stability book 
(i.e. the 2009 lightship) were also found to result in marginal failures of stability criteria 
without any variations from the original 2007 stability book crew, trawl gear and catch 
limits.  These failures were further exacerbated with the increases in crew, gear and 
scallop weights.  Indeed, with an estimated catch of 1550 scallop bags onboard, 
significant criteria fails were identified for the 2009 lightship condition, thus seriously 
degrading the vessel’s safety margins. 
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The typical effects of these changes are illustrated at Figure C.2 below, using condition 
4 from the stability book as an example, with the vessel departing the grounds with a 
“maximum” catch onboard.  The upper table in Figure C.2 contains a matrix of some of 
the scenarios modelled, based on combinations of the four variable factors listed above.  
The lower table details the required stability criteria and minimum values, along with the 
calculated criteria values for each of the scenarios, with green depicting compliance with 
a stability criterion, red depicting a failure. 

Condition Variables

1. Lightship (1) 2007 2007 2009 2009 2009 2009

2. Dredges per side 14 18 (2a) 14 14 18 (2a) 18 (2b)

3. Maximum Catch 20te 43.4te 20te 43.4te 43.4te 43.4te

4. No. of Crew 6 9 6 6 9 9

     
Stability Criteria Minimum Actual Actual Actual Actual Actual Actual

Area under GZ curve between 0° and 30° (m.radians) 0.066 0.090 0.082 0.088 0.081 0.080 0.079

Area under GZ curve between 0° and 40° (m.radians) 0.108 0.129 0.115 0.126 0.113 0.112 0.110

Area under GZ curve between 30° and 40° (m.radians) 0.036 0.039 0.033 0.038 0.033 0.032 0.031

Angle of heel at which maximum GZ occurs (degrees) 25.000 25.615 23.730 25.512 23.316 23.267 23.013

Maximum GZ at an angle equal to or greater than 30° (m) 0.240 0.248 0.211 0.239 0.205 0.202 0.198

GM fluid (m) 0.420 0.782 0.741 0.769 0.739 0.736 0.730

Notes

1.    The 2007 Lightship value is as stated in the approved stability book, whilst the 2009 value includes an increase of over 6te to 
       to the lightship displacement due to the alterations made to the vessel subsequent to the approval of the stability book.

2.(a) An estimated increase of over 350kg in the 2007 trawl gear weight due to the additional weight of 4 extra dredges per side.

2.(b) An estimated increase of 1.6te in the 2007 trawl gear weight, based on a previous reduction in the gear weight.

Stability Book Condition 4: Depart Grounds with Maximum Catch - Scallop Fishing

 

Figure C.2  Comparison of stability criteria for FV Olivia Jean stability book 
Condition 4: Depart Grounds Maximum Catch – Scallop Fishing 

The first loading condition column in Figure C.2 confirms that the vessel complies with 
all the required stability criteria for this condition with the 2007 stability book data.  The 
five columns to the right however highlight varying magnitudes of criteria failures as 
different combinations of increased weights are added to the base condition.  The sixth 
(rightmost) column depicts the worst case scenario – the post-stability book alterations 
combined with the additional 1.6 tonnes of trawl gear, 9 crew and more than double the 
allowed catch of scallops onboard; this results in what can be considered to be 
significant criteria failures. 

Section C3 CONCLUSIONS 

C3.1 GENERAL CONCLUSIONS 

Given that the scallop dredger Olivia Jean was known to have been operating outwith 
the limitations of the approved stability book with various unauthorised modifications, 
concerns were raised regarding the vessel’s stability and safe operation.  A stability 
analysis conducted by MAIB has confirmed that the alterations and departures from the 
working restrictions will lead to failures of stability criteria for the stability book loading 
conditions, particularly when more than double the allow catch of scallops is embarked. 

At the time of this analysis it was understood that the owners intended to fit further 
ballast in the engine room and introduce additional above waterline buoyancy, which 
would help address these stability issues.  However urgent action was still considered to 
be required by the owners and MCA to immediately ensure both the vessel’s compliance 
with the required stability criteria and its safe operation at all times. 
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MAIB SAFETY BULLETIN 1/2010

This document, containing safety lessons, has been produced for marine safety purposes 
only, on the basis of information available to date.

The Merchant Shipping (Accident Reporting and Investigation) Regulations 2005 provide 
for the Chief Inspector of Marine Accidents to make recommendations at any time during 
the course of an investigation if, in his opinion, it is necessary or desirable to do so.

Stephen Meyer
Chief Inspector of Marine Accidents

NOTE

This bulletin is not written with litigation in mind and, pursuant to Regulation 13(9) of the 
Merchant Shipping (Accident Reporting and Investigation) Regulations 2005, shall not be 
admissible in any judicial proceedings whose purpose, or one of whose purposes, is to 
apportion liability or blame.

This bulletin is also available on our website: www.maib.gov.uk
Press Enquiries: 020 7944 3231/3387; Out of hours: 020 7944 4292

Public Enquiries: 0300 330 3000



BACKGROUND
During an ongoing investigation, the MAIB has identified major concerns with the 
operational stability of the 33.86m scallop dredger Olivia Jean.

The MAIB believes that the vessel should not undertake any further fishing operations 
until its safe operation can be ensured.

Without a full audit of the inherent stability of the vessel and its operating procedures, the 
MAIB has identified:

1. Significant structural and equipment modifications made since the current stability 
book was issued in 2007 have resulted in the failure of the vessel to meet required 
stability criteria

2. The current safety restriction of 14 dredges per side is not being observed. The 
vessel is currently operating with 18 dredges per side

3. The maximum catch restriction of 20 tonnes is known to be routinely exceeded by 
factors in excess of 100%.

Additionally, Olivia Jean is operating with a crew considerably in excess of the authorised 
number.

RECOMMENDATIONS
2010/S101 Olivia Jean Ltd is recommended to:

•	 Take immediate action to cease operations of the scallop dredger  
Olivia Jean (TN 35) until all necessary actions have been completed to 
ensure the safe operation of the vessel

•	 Commission a full stability assessment of the vessel to reflect its current 
condition

•	 Ensure that all operational limitations required for the safe operation of 
the vessel are strictly adhered to.

2010/S102 The Maritime and Coastguard Agency is recommended to:
•	 Ensure that the stability of Olivia Jean (TN 35) is verified and all safety 

critical limitations are applied before allowing further fishing operations to 
take place

Issued January 2010
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Application of the Fishing Vessels (Working Time: Sea-
fishermen) Regulations 2004

Notice to Owners, Operators, Skippers and all crew on sea-fishing vessels  

This Notice takes effect from 16 August 2004 and should be read in conjunction with the Regulations.

MERCHANT SHIPPING NOTICE

Summary

This Merchant Shipping Notice contains the detailed mandatory requirements specified by the
Secretary of State under the Fishing Vessels (Working Time: Sea-fishermen) Regulations 2004 which
come into force on 16 August 2004.  It gives guidance on the application of the Regulations. However
the Regulations do not apply to the self-employed, including self-employed share fishermen.

Key points

Parts 1 to 3 explain the requirements of the Regulations which:-

• apply to United Kingdom fishing vessels wherever they may be;
• specify that a worker’s working time shall not exceed 48 hours per seven day period averaged over

52 weeks;
• entitle a worker to adequate rest, and the total hours of rest are to be not less than 10 hours in any

24 hour period and 77 hours for each seven days;
• entitle a worker to a free, confidential health assessment before becoming a night worker and

require an employer to move a night worker to other duties, where possible, if night working is
causing problems with the worker’s health;

• require a worker to be given reasonable rest breaks if the pattern of work puts a worker’s health at
risk, particularly if the work is monotonous; 

• entitle a worker to paid annual leave of at least four weeks;
• permit exceptions to the limits on hours of rest for objective and technical reasons or reasons

concerning the organisation of work. The Fishing Industry Code of Practice on Working Time
Standards at Annex 1 to this MSN constitutes an approved exception. Provided the conditions in the
Code are met, an individual application for an exception need not be made. Individual exceptions
in circumstances falling outside those in the Code may also be permitted, subject to authorisation
by MCA; and

• permit a skipper  to require a worker to work any hours of work in an emergency.

Part 4 sets out the way in which duties will be enforced and the remedies available to workers where
they do not receive their entitlements.

MSN 1786 (F)  
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1.0 Introduction and Background

1.1 The Fishing Vessels (Working Time: Sea-
Fishermen) Regulations 2004 (referred to in
this notice as “the Regulations”), which
come into force on 16 August 2004
i n t roduce new working time rules for
employed sea-fishermen. They are based
on Directive 93/104/EC (the Working Time
Directive) as amended by the Horizontal
Amending Directive (HAD) (2000/34/EC). 

2. Application and Definitions

2.1 The Regulations apply to United Kingdom
fishing vessels wherever they are. The
Regulations relating to detention of vessels
apply also to fishing vessels registered in
other EU Member States while those
vessels are in UK waters. 

2.2 They place duties on the employers of sea-
fishermen on these vessels, and provide
certain entitlements to those workers.

2.3 “employment” means employment under
a contract.

2.4 “working time”, means:

(a) any period during which the worker is
working, at his employer’s disposal and
carrying out his activities or duties,

(b) any time during which he is receiving
relevant training.

2.5 “relevant training” means work experience
provided pursuant to a training course or
programme, training for employment, or
both, other than work experience or
training-

(a) the immediate provider of which is an
educational institution or a person
whose main business is the provision of
training; and

(b) which is provided on a course run by
that institution or person.

2.6 “worker” means a person employed
aboard a United Kingdom fishing vessel.

2.7 The Regulations do not apply to the 
self-employed, including self-employed
share fishermen. 

3. Duties and Entitlements

3.1 Maximum working time

3.1.1 The Regulations require employers to take
all reasonable steps to ensure that a
worker’s working time does not exceed 48
hours per week averaged over a 52 week
reference period.  The calculation of the
average weekly working time takes
account of a worker’s absence during the
reference period because of paid annual
leave, maternity, paternity, adoption or
p a rental leave, or sickness, by adding 
the hours worked during the period
immediately following the re f e re n c e
period for the same number of days as
those when work was missed. 

3.2 Health Assessment and Transfer of Night
Workers to Day Work

3.2.1 The employer has a duty to ensure that any
worker required to do night work has the
opportunity for a free health assessment –
i.e. at no cost to the worker. If a doctor finds
that a worker’s health is suffering, and
there is a connection with night work, the
employer must, wherever possible, move
that worker to day work to which he 
is suited.

3.2.2 Night work generally means between
11pm and 6am, or any period specified in a
relevant agreement, but in any case a
period of not less than 7 hours, which must
include the period from midnight to 5am
(local time).

3.2.3 A night worker is one who: 
- as a normal part of his duties, works more

than 3 hours of his daily work time at
night; or,

- is likely to work an agreed proportion 
of his annual working time during 
night time.

3.3 Rest breaks

3.3.1 Where the pattern of hours of work may
j e o p a rdise the health and safety of a
worker, and particularly where the work is
monotonous, the employer must provide
reasonable rest breaks. There is no
statutory definition of a rest break, but
MCA would generally consider any rest of
less than 30 minutes to be a “rest break”.
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3

Periods taken as rest breaks are not
counted in the calculation of hours of rest
for the purposes of regulation 6.

3.4 Records

3.4.1 The employer is required to keep records
adequate to demonstrate that employed
sea-fishermen are receiving the minimum
rest to which they are entitled, subject to
any exceptions which may be approved
under regulation 13 and that the
re q u i rements on health assessments for
night workers have been complied with. 

3.4.2 If it is possible to derive this information
from records which an employer keeps for
some other purpose, then separate records
need not be kept. Records must be kept for
two years from the date on which they 
are made.

3.5 Rest periods

3.5.1 Regulation 7(1) entitles a worker to
“adequate rest”, so that safety and health
are not jeopardised as a result of fatigue. 

3.5.2 Regulation 7(3) requires that every worker
shall have minimum rest of 10 hours in any
24-hour period and of 77 hours in any 7-
day period. This provides a safeguard
against excessive hours being worked over
periods shorter than the reference period.
Under Regulation 7(4) daily hours of rest
may be divided into no more than two
periods, one of which shall be at least six
hours in length, and the interval between
consecutive such periods shall not exceed
14 hours.

3.5.3 Rest periods include days off, and any rest
period which is not a rest break.

3.5.4 It should be borne in mind that one long
b reak is more effective than a number 
of relatively short breaks in pro v i d i n g
adequate rest. 

3.6 Annual leave

3.6.1 For the purposes of these regulations, a
worker is entitled in each year to a period
of annual leave totalling at least four
weeks, for which he is entitled to be paid at
the rate of a week’s pay in respect of each
week of leave. Annual leave may be taken

in instalments, but may not be replaced by
a payment in lieu, except where a worker’s
employment is terminated. 

4. Exceptions

4.1 Regulation 13 explains that exceptions 
to the limits for rest described at 3.5.2 
above may be authorised. Such exceptions 
shall, so far as possible, comply with the
standards laid down but may take account
of more frequent or longer leave periods or
compensatory leave. Provided that the
objective or technical reasons, or reasons
having to do with the organisation of the
work apply, as set out in the Fishing
Industry Code of Practice at Annex 1 to this
Notice, it is not necessary for individual
employers to apply for an exception nor is
a separate application needed for each
exception. It will also be possible to 
apply for individual exceptions to cover
circumstances which fall outside the Code
However the Secretary of State retains the
right to alter or cancel any exception if it
appears that the health and safety of
workers are being compromised.

4.2 Applications for authorisation of
individual exceptions should be made in
writing to any MCA Marine Office (listed
at Annex 2).  

5. Enforcement/Remedies

5.1 M C A is the enforcement authority for
employer duties in relation to:

• maximum working hours (reg 6(2));
• provision of health assessment for night

workers (reg 8(1));
• transfer of night workers to day work 

on advice of a medical practitioner 
(reg 8(4));

• provision of adequate rest breaks (reg 9)

5.2 Regulation 15 re q u i res an employer to
provide MCA with information on night
workers when required to do so. (MCA
surveyors have powers under the
Merchant Shipping Act to have access to
any ship, company offices and company
re c o rds relating to compliance with
Merchant Shipping legislation.)

5.3 If a worker considers that his entitlements
under the Regulations to adequate rest or



annual leave are being denied he may
complain to an employment tribunal or to
the Advisory, Conciliation and Arbitration
Service (ACAS) (Tel. 08457 47 47 47).

6. Further Information

6.1 Questions on these regulations should be
d i rected to MCA’s Seafarer Health and
Safety Branch. They may be e-mailed to:

seafarer health&safety@mcga.gov.uk

Alternatively, the address is: 
Seafarer Health and Safety Branch
Maritime and Coastguard Agency
Bay 2/09 Spring Place
105 Commercial Road
Southampton 
SO15 1EG

Telephone: 023 8032 9216
Fax: 023 8032 9251
MCA Website Address: http://www.mcga.gov.uk

File Ref: MC110/13/6

Published: August 2004

© Crown Copyright 2004

Safer Lives, Safer Ships, Cleaner Seas
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ANNEX 1

FISHING INDUSTRY CODE OF PRACTICE ON WORKING TIME STANDARDS

Preamble

Fishing is a hunting activity. It deals with a highly perishable commodity and operates in an unpredictable
working environment. These require that work activities must be prioritised to ensure the safety of the
vessel, the effective prosecution of fishing operations and the rapid initial processing, icing and
refrigeration of the catch.

1. Purpose

In recognition of Europeanl Directives 93/104/EC and 2000/34/EC, the purpose of this Code of
Practice is to apply common standards of working time throughout the fishing industry, to ensure
that the crews of fishing vessels receive adequate rest, thereby minimising risk to health and
safety arising from fatigue. 

2. Self-employed Fishermen

This Code recognises that the limits in the Working Time Directive cannot be enforced against self-
employed fishermen. However they should regard the Code's limits on working hours as useful
benchmarks to avoid excessive hours.   

3. Skippers

Insofar as the masters of fishing vessels meet the conditions set out in article 17(1) of Council
Directive 93/104/EC of 23 November 19931 it is for the individual master/skipper to determine
his/her own compensatory rest and compensatory leave periods, within the context of the
principles of the protection of health and safety and the overall safety of the vessel,

4. Working Time Standards

This Code acknowledges the merit of applying working time standards to all personnel aboard
fishing vessels. Directive 2000/34/EC recognises the distinctive characteristics of the sea-fishing
sector and provides that, in accordance with the general principles of the protection of the health
and safety of workers, Member States may allow exemptions from daily and weekly rest periods
within it.  It is in line with the spirit of the Directive that this Code  complies with the standards
laid down in the Directive as far as practically possible. 

5. Scope for Compensatory Rest

Within the pattern of activity of most fishing vessels, there is considerable scope for compensatory
rest and relaxation when the vessel is steaming to and from the fishing grounds, between
operations and when the vessel is in port. The application of compensatory rest periods to offset
those occasions when the standards set out in Clause 7 below are not met for operational or
technical reasons or for reasons having to do with the organisation of the work, is, therefore, a
central feature of this Code. 

1 Article 17(1) “1. With due regard to the general provisions of the protection of the safety and health of workers,
member States may derogate from Articles 3, 4, 5, 6, 8 or 16 when, on account of the specific
characteristics of the activity concerned, the duration of the working time is not measured and/or
predetermined or can be determined by the workers themselves, and particularly in the case of
...managing executives or other persons with autonomous decision-taking powers,”
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6. Definitions

For the avoidance of doubt and for the purposes of this Code working time shall be as defined in
regulation 2 of the Fishing Vessels (Working Time: Sea-fishermen) Regulations 200X. 

7. Working Time Standards

Subject to the exceptions and compensatory arrangements, the following working time standards
shall apply: 

Minimum Daily Rest

10 hours rest in any 24 hour period 

Minimum Weekly Rest

77 hours in a 7 day period 

Annual Limits

A maximum of 2304 hours 

Rest Periods

Rest periods may be divided into no more than two rest periods, one of which shall be at least six
hours in length and the interval between consecutive periods shall be at least six hours in length. 

8. Annual Leave

Under the Working Time Directive employed fishermen are entitled to paid annual leave. The
normal patterns of work and remuneration in the fishing industry incorporate both minimum
requirements for annual leave and payment for such, into the usual operational patterns of the
vessels and the system of remuneration by trip.

9. Exceptions and Compensatory Leave

For objective or technical reasons or for reasons having to do with the organisation of the work,
the standards in Clause 7 above may not be able to be met. In such cases, while the standards will
remain as a benchmark, exceptions to the limits may be allowed provided that the general
principles of the health and safety of the workers are respected. Such exceptions should take
account of more frequent or longer leave periods or the granting of compensatory leave.

The degree and regularity to which the standards laid down in Clause 7 will be met and
compensatory rest required will vary according to the type of fishing vessel, method of fishing
and area of operation. However there are constraints to the strict application of limits on working
time which arise from the nature of fishing as an occupation. For example, operational parameters
and working patterns are, to a considerable degree, dictated by external factors such as weather,
seasonal fishing, quota constraints, tidal conditions and daylight hours.

10. Fleet Specific Constraints

The table in ATTACHMENT A illustrates common working patterns within some specific
fisheries. The table describes some of the objective technical/operational circumstances in which
exceptions from the standards laid down in Clause 7 may be re q u i red and for which
compensatory rest/leave may need to be made available.
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11. Endorsement

This Code of Best Practice is recognised and commended by 

The National Federation of Fishermen’s Organisations
The Scottish Fishermen’s Federation
The Northern Ireland Fishermen’s Federation 

and other sea-fishermen represented on the Fishing Industry Safety Group.

7



ATTACHMENT A

OBJECTIVE TECHNICAL/OPERATIONAL CIRCUMSTANCES IN WHICH
EXCEPTIONS FROM THE STANDARDS MAY BE 

PERMITTED IN SPECIFIC FISHERIES

FLEET OPERATIONAL AND COMPENSATORY REST FACTORS
SEGMENT TECHNICAL FACTORS

GILL
NETTERS

Gill netters’ operational patterns
a re to a large degree dictated 
by tides. It is not possible to 
work static nets during spring
tides. Work time is there f o re
concentrated on the two weeks 
in the month when the neap 
tides occur.

Beam trawlers target prime
species in the main. It is not
possible to tow the gear for long
periods of time, as the catch 
will be subject to damage and
spoilage due to abrasion in the
net. Long tows would result in
increased debris (sand/stones) in
the gear damaging catch and
i n c reasing weight in the gear.
This would risk the safety of the
vessel. Work time is there f o re
concentrated around re g u l a r
hauls throughout the trip.

Work time is concentrated
a round the hauling operations
and working the catch. Heavy
fishing will routinely result in 
a re q u i rement for pro l o n g e d
periods of intensive work in
o rder to gut, ice, stow and
process the catch (which might
include freezing). Snagging of
gear and subsequent repair 
could also result in periods of 
intensive work.

Compensatory rest is available during the
two weeks when the vessels are unable to
work their gear.

Due to the tidal nature this type of fishing
and extreme weather conditions it is not
uncommon for this class of vessel to lose up
to 170 working days per year.

Compensatory rest is available in periods
steaming to and from the grounds, between
hauls and between trips.

Short tows, small quantities of prime fish
result in relatively short time on deck and
longer overall periods of rest.

Due to extreme weather conditions it is not
uncommon for this class of vessel to lose up
to 130 working days per year.

Compensatory rest is available in periods
steaming to and from the grounds, between
hauls and between trips. A system of crew
rotation is also common (in particular on the
larger vessels operating longer trips)

Although dependant on the size of vessel
and area of operation due to extre m e
weather conditions it is not uncommon for
this class of vessel to lose up to 130 working
days per year.

BEAM
TRAWLERS

WHITE FISH
TRAWLERS
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FLEET OPERATIONAL AND COMPENSATORY REST FACTORS
SEGMENT TECHNICAL FACTORS

NEPHROP
TRAWLERS

Traditional single net: O p e r a t i o n a l
parameters are generally set by
natural phenomena such as
daylight and tide. Work time 
is concentrated on favourable
weather and tidal conditions.

Twin rig: Vessels tend to be
bigger and more powerful and 
as result tows are generally 
longer. Work time is concentrated
between tows working the catch
and preparing the decks ahead of
the next haul.

Larger crabbers at sea for more
than one day often work from
first light. Work time is then
concentrated for the period of
time taken to haul and re-shoot
the gear.

Diversity in mode of fishing
characterises the inshore fleet.
Work time is dictated by 
w e a t h e r, season and tide and 
is, there f o re, concentrated on
periods of good weather and
suitable tides/seasons. 

Compensatory rest is available throughout
the year due to unfavourable weather and
tidal conditions. This may be concentrated
on spring tides or periods of prolonged 
poor weather.

It is not uncommon for this class of vessel to
lose up to 160 days per year because of the
factors outlined above.

Compensatory rest is available throughout
the year due to extremes of tide and weather.

It is not uncommon for this class of vessel to
lose up to 120 days per year because of the
factors outlined above.

Compensatory rest is available in periods
steaming to and from the grounds. It is
uncommon for hauling to continue through
the hours of darkness. Compensatory rest is
often available on the basis of crew rotation.
Due to extreme weather conditions it is not
uncommon for this class of vessel to lose up
to 120 working days per year.

Compensatory rest is available through out
the year due to factors such as weather,
season or tide. This may be concentrated
during seasonal extremes. 
It is not uncommon for this class of vessel to
lose up to 170 days per year because of the
factors outlined above.

CRABBERS

INSHORE
DAY BOATS
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Annex 2
MCA Marine Offices

1. Aberdeen Marine Office Tel: 01224 597 900
Blaikies Quay Fax: 01224 571 920
Aberdeen  AB11 5EZ

2. Belfast Marine Office Tel: 0289 147 5300
Bregenz House Fax: 0289 147 5321
Quay Street
Bangor
Northern Ireland  BT20 5ED

3. Cardiff Marine Office Tel: 02920 448822
Anchor Court Fax: 02920 448810
Keen Road
Cardiff  CF24 5JW

4. Dover Marine Office Tel: 01304 227710
Langdon Battery Fax: 01304 218505
Swingate
Dover  CT15 5NA

5. Falmouth Marine Office Tel: 01326 310811
Pendennis Point
Castle Drive
Falmouth
Cornwall  TR11 4WZ

6. Glasgow Marine Office Tel: 01475 5533550 
Navy Buildings
Eldon Street
Glasgow  PA16 7QY

7. Great Yarmouth Marine Office Tel: 01493 744300
4th Floor Fax: 01493 744329
Havenbridge House
Great Yarmouth  NR30 1HZ

8. Harwich Marine Office Tel: 01255 682107
East Terrace
Walton-on-Naze
Essex  CO14 8PY

9. Hull(Beverley) Marine Office Tel: 01482 866 606
Crosskill House Fax: 01482 869 989
Mill Lane, Beverley
North Humberside  HU17 9JB

10. Leith Marine Office Tel: 0131 554 5488
Suite 3, Waterside House Fax: 0131 554 7689
46, The Shore
Leith, Edinburgh  EH6 6QU
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11. Liverpool Marine Office Tel: 0151 931 6600
Hall Road West Fax: 0151 931 6615
Crosby
Liverpool  L23 8SY

12. London Marine Office Tel: 01689 890 400
Central Court, Fax: 01689 890 446
1B Knoll Rise, Orpington
Kent  BR6 0JA

13. Milford Haven Marine Office Tel: 01646 693272
Gorsewood Drive, Hakin
Milford Haven
Pembrokeshire  SA73 3HB

14. Newcastle Marine Office Tel: 0191 496 9900
MCA Tyne Fax: 0191 496 9901
Compass House
Unit 1, Tyne Dock
South Shields,
Tyne and Wear  NE34 9PY

15. Plymouth Marine Office Tel: 01752 266 211
New Fish Market Fax: 01752 225 826
Baylys Wharf, Fish Quay
Plymouth  PL4 OLH

16. Shetland Marine Office Tel: 01595 743514
The Knab, Knab Road
Lerwick
Shetland  ZE1 0AX

17. Southampton Marine Office Tel: 023 80329329
Spring Place Fax: 023 80329351
105 Commercial Road
Southampton  SO15 1EG

18. Stockton On Tees Marine Office Tel: 01642 611040
3rd Floor, Victoria House Fax: 01642 614048
Pearson Court, Pearson Way
Teesdale Park
Stockton On Tees  TS17 6PT
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Annex G

Facsimile dated 15 June 2007 from Olivia Jean Limited to the 
Maritime and Coastguard Agency



     
 

  

     

   

      

      

           

           

 
 

   

       
   

 

      

  
 

   



Annex H

Chief Inspector’s letter to the Maritime and Coastguard Agency of 11 January 2006
listing issues identified during the MAIB investigation into the capsize and foundering 

of the fishing vessel Harvest Hope 





 

 

 
 

       CARLTON HOUSE, CARLTON PLACE, SOUTHAMPTON SO15 2DZ 
SWITCHBOARD: (023) 8039 5500   FAX: (023) 8023 2459   Email: maib@dft.gsi.gov.uk 

                                                            
 Our Ref: 1/4/200 

Deputy Director (Standards) 
Maritime & Coastguard Agency 
Spring Place 
105 Commercial Road 
Southampton 
SO15 1EG 
 11th January 2006 
 
 
Dear  
 

Capsize and Foundering of fv HARVEST HOPE on 28 August 2005 – 
Follow-up Actions from MAIB Recommendations Meeting on 20 December 2005 

 

Many thanks for your attendance and participation in the above meeting, which I am 
sure you will agree, was extremely useful.  As discussed during this meeting, a number 
of issues have been identified by my Inspectors concerning the MCA’s involvement in 
the certification and survey of the fishing vessel Harvest Hope prior to her loss.  As 
agreed during this meeting, these issues are summarised below, and I would be grateful 
if you could confirm either the MCA’s intentions to address the issues raised, or any 
actions that may have already been taken in this respect. 

 
1. Design & Construction 
1.1. Status of the vessel’s Net Drum Space; 
Background:  During the early design and construction stages of Harvest Hope, the 
watertight status of the Net Drum Space, aft on the Main Deck, appears to have been 
uncertain.  A letter in 1995 from an MCA Surveyor based at Spring Place to the 
consultant for the vessel confirmed that the space should be treated as non-watertight for 
the purpose of calculating the vessel’s aft freeboard.   However in 1996, the initial 
Stability Booklet was approved by the MCA including this space as watertight, despite 
written clarification from the consultant to the MCA that this was the case.  The MCA 
became aware of this discrepancy in 1997, which was not resolved until 2002, with the 
approval of the revised final Stability Booklet.  This gap included a period of some 19 
months, during which time the Marine Office dealing with the vessel awaited a response 
from MCA Headquarters regarding their proposed way ahead on the matter. 
Issues: 1.1.1. At the time of the initial stability approval of Harvest Hope, the then 

approval procedure allowed the Net Drum Space to be included in the 
vessel’s watertight envelope in the initial approved Stability Booklet; 

  1.2.1. During the resolution of the stability and freeboard problems for 
Harvest Hope, the level of technical support provided from MCA 
Headquarters to the Marine Office was limited; 
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1.2. Design displacement exceeded; 
Background:  It is understood that during the vessel’s construction, her design 
displacement increased due to heavier steel being used in various areas and additional 
ballast being fitted to attempt to counteract stability problems.  Earlier intervention at 
the design and construction stages either by the attending MCA or Class Surveyors 
could have potentially averted the later problems.  It is also noted that the MCA 
Surveyor attending the shipyard was an Engineering Surveyor.  It is possible that if a 
Naval Architect Surveyor had become aware of the additional ballasting, he would have 
been more alert to the potential affects of the increased displacement on both the 
vessel’s freeboard and stability.  During the vessel’s design and construction, it was 
noted that Class were responsible for the survey and approval of amongst other things, 
the vessel’s watertight integrity, although the MCA were responsible for the vessel’s 
freeboard and stability.  It is uncertain as to what extent the MCA views the 
responsibility to oversee stability and freeboard matters during a vessel’s design and 
build stage or to what extent this may be delegated to the Classification Society.   

Issues: 1.2.1. Potential for earlier and closer liaison with designer/builder during the 
construction stage to identify issues that may affect stability and 
freeboard; 

  1.2.2. Use of qualified Naval Architect Surveyors to oversee construction 
stage, or additional training provided to non-Naval Architect Surveyors 
regarding stability and freeboard matters; 

  1.2.3. Role of MCA or Class surveyors to approve the initial freeboard and 
stability aspects of the design of a fishing vessel being built under Class 
supervision; 

 
1.3. Application of freeboard dispensation; 
Background:  With the Net Drum Space no longer included as part of the vessel’s 
watertight envelope for the calculation of both stability and freeboard, Harvest Hope 
was unable to comply with the aft freeboard requirement stipulated by MS Notice 
M.975.  The MCA document Survey Memorandum No. 55 was therefore applied by the 
Marine Office to give a dispensation of 27% for the aft freeboard.  This document 
however appears to indicate that this concession should only have been applied to 
vessels built prior to 1981, Harvest Hope having been completed in 1996.  Given that 
the history and background to this Survey Memorandum has not yet been determined, it 
is suggested there also must remain a certain element of doubt regarding the validity of 
the safety-related dispensations offered in this document. 

Issues: 1.3.1. Marine Office interpretation of Survey Memorandum No.55, and it’s 
applicability to Harvest Hope; 

  1.3.2. Validity of freeboard dispensations contained within Survey 
Memorandum No.55; 

 
1.4. Use of uncontrolled, obsolete policy documents (Survey Memoranda); 
Background:  It is understood that Survey Memorandum No.55 should now be obsolete, 
as indeed is the case for all such Memoranda, as these were intended to be replaced by 
OANs in 1998-99.  However, my Inspectors have been made aware of various such 
Survey Memoranda are still being used within the MCA.  These documents are 
uncontrolled, being undated and unreferenced, and do not appear as part of the MCA’s 
own document management system. 
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Issues: 1.4.1. Continued use of uncontrolled and obsolete Survey Memoranda to 
supplement formal regulations; 

 
1.5. Required remedial measures; 
Background:  Survey Memorandum No.55 allows a standard dispensation of 20% for 
the aft freeboard allowance.  Para. 1 (ii) (b) of this document however effectively 
authorises a dispensation of up to 50% with the consideration of constructional 
modifications to the vessel.  To allow the 27% dispensation granted for Harvest Hope, 
the modifications included the installation of two additional tonnage valves in the Net 
Drum Space.  However, it is understood that the vessel’s operators had already been 
experiencing problems with the original tonnage valves in this area, as the vessel’s low 
freeboard conspired to allow water ingress into the space through these supposedly non-
return scuppers. 

Issues: 1.5.1. Practicality of the MCA’s requirement for the installation of additional 
tonnage valves in the Net Drum Space; 

  1.5.2. Potential for increased liaison with operators regarding development of 
design modifications to resolve safety issues. 

 
1.6. Windows in the forward watertight bulkhead in the Net Drum Space; 
Background:  Although the application of para. 1 (ii) (b) of Survey Memorandum 
No.55, involved the fitting of alarm sensors to the two watertight doors in the Net Drum 
Space, no such action was required for any of the four watertight opening windows in 
the forward bulkhead of this space.  It would also appear that no request was made by 
the MCA to introduce Warning Signs in the vicinity of these windows highlighting the 
necessity of keeping these closed at sea.  It is however understood that these windows 
were in fact regularly kept open for ventilation purposes whilst the vessel was at sea. 

Issues: 1.6.1 Holistic approach to all design features that may affect watertight 
integrity; 

  1.6.2 Applicability of “internal” watertight integrity issues to other similar 
fishing vessel designs? 

 
1.7. Location of the junction box in a non-watertight space; 
Background:  The two additional electric submersible pumps in the vessel’s Net Drum 
Space were fitted voluntarily by the owners, and considered by them to represent the 
primary means of removing any water from the Net Drum Space.  However, it is 
apparent that the Marine Office dealing with the vessel considered the tonnage valves to 
be the principal method of freeing water, and was therefore possibly not as concerned 
about the pumping arrangement; this is demonstrated by the MCA’s ongoing acceptance 
of the junction box being sited in the same non-watertight area as the pumps.  

Issue: 1.7.1. Re-evaluation of the requirements for locating and installing junction 
boxes required for safety-critical electrical items, such as pumps; 

 
1.8. Tonnage valves 
Background:  As discussed during the Recommendations Meeting, and as indicated 
again at 1.5 above, it has become evident that although tonnage valves are fitted to many 
fishing vessels to act as non-return freeing ports, there are a number of design issues 
associated with their design, installation, maintenance and operability. 
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Issue: 1.8.1 Ongoing concerns raised by designers, operators, and MCA surveyors 
about the reliance of flap-style tonnage valves as safety-critical features 
on board fishing vessels; 

 
2. Survey regime 
2.1. Scope of surveys: 
a) Tonnage valves; 
Background:  The four latest MCA surveys conducted on board Harvest Hope appear to 
have failed to identify that the six tonnage valves in the Net Drum Space had been 
welded closed at the outer shell in 1999.  It is possible that a typical survey of a tonnage 
valve simply includes a check that the functionality of the valve is acceptable, but no 
check that the opening is clear through to outboard. 

Issue: 2.1.a.1.Scope and thoroughness of fishing vessel surveys, in particular with 
respect to the survey and testing of tonnage valves; 

 
b) Submersible pumps/junction box; 
Background:  As for 1.8 above, it would appear that a non-watertight junction box was 
probably fitted in a weathertight space, yet not identified during MCA surveys as a 
potential safety issue.  

Issue: 2.1.b.1 Scope and thoroughness of fishing vessel surveys, in particular with 
respect to the survey and testing of safety-critical electrical fittings in 
non-watertight spaces; 

 
2.2. Recording of survey details; 
Background:  Based on discussions my Inspectors have had with the Marine Office 
dealing with the vessel, and the MCA’s Survey Policy and Fishing Safety Branches, 
there appears to be currently no Checklist or Aide Memoire to be used for undertaking 
fishing vessel surveys.  It is noted that the audit conducted by the National Audit Office 
in 2001 of the MCA’s Survey & Inspections functions recommended that such 
checklists should be created for surveys, but there appears to be no immediate plans to 
introduce these for fishing vessel surveys.  As indicated at 2.5 below, the CM files for 
Harvest Hope do not always contain full records of the surveys carried out, and 
unfortunately there also does not appear to be any requirement for the retention of 
supporting survey documentation, such as Surveyor’s notebooks.  It has also been noted 
that MCA Surveyors regularly carry digital cameras during surveys, yet there is no 
guidance for the use of these cameras – for example, a limited number of photographs 
could very helpfully support the vessel’s Record of Particulars (see 2.4 below), and 
provide confirmation that requested actions have been undertaken satisfactorily (see 2.3 
below). 

Issues: 2.2.1. There are currently no available Checklists or Aide Memoires to support 
fishing vessel surveys and provide positive confirmation of tests 
undertaken; 

  2.2.2. The current policy for recording survey details on file does not appear to 
be robust; 

  2.2.3. There appears to be no policy for the retention of survey 
records/notebooks; 

  2.2.4. There is no current guidance for the use of cameras to supplement 
survey records; 
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2.3. Process for confirmation of remedial actions; 
Background:  The CM files for Harvest Hope indicate that there appears to be no 
procedure for highlighting requested constructional changes to a vessel and then 
triggering a follow-up to confirm the actions have been undertaken.  For example, it is 
not obvious from any of the MCA records held for the vessel how many tonnage valves 
were actually fitted when she sank.  It is also noted that only written confirmation from 
the vessel’s owner of rectification is required for “minor” defects identified during a 
fishing vessel survey, with a revisit to the vessel to be conducted only if “considered 
necessary” by the Surveyor.  There however appears to be no clarification provided to 
assist Surveyors in distinguishing between “minor” and non-“minor” defects, nor to help 
them consider whether a revisit is necessary. 

Issues: 2.3.1. No current procedure for highlighting the requirement for design 
modifications, nor for confirming that these have been satisfactorily 
effected; 

  2.3.2. There appears to be no available guidance to surveyors regarding the 
level of defect that requires physical MCA confirmation of acceptable 
rectification; 

 
2.4. Records of Particulars (FV2) 
a) Not updated with vessel changes; 
Background:  The Record of Particulars held on file by the MCA for Harvest Hope does 
not appear to have been updated to record any of the changes made to the Net Drum 
Space in 1999.  This includes no details of either the additional tonnage valves or the 
new electric submersible pumps. 

Issue: 2.4.a.1.The Record of Particulars for Harvest Hope was not maintained as a 
true record of the vessel’s design evolution; 

 
b) No document control procedure; 
Background:  The Record of Particulars (FV2) for Harvest Hope was an uncontrolled 
document, containing no details either of the date of the latest version, or who undertook 
the relevant survey(s).  Discussions with the Deputy Head of the MCA’s Fishing Safety 
Branch have indicated that the latest version of FV2, now known as MSF1301 was 
issued in December 1998, but is only applicable for new vessels after this date.  This 
later format does include a document control front sheet, and it is suggested that there is 
scope for introducing the front sheet from MSF1301 to the original FV2 for all pre-1998 
vessels.  Likewise, it is considered that there is also scope for introducing an 
“Modifications” sheet to both FV2 and MSF1301, a feature which it is understood has 
already been carried out by the MCA for the Record of Particulars for other commercial 
vessels. 

Issue: 2.4.b.1. The Record of Particulars (FV2) for pre-1998 vessels has no means of 
document control for recording revision dates/authors; 

  2.4.b.2. Neither the FV2 or MSF1301 include “Modifications” sheets which it 
is understood are being introduced on the equivalent Record of 
Particulars forms for other vessel types; 

 
c) Inflexible format of Record of Particulars  
Background:  There is no record of the watertight opening windows in the forward 
bulkhead of the Net Drum Space on the Record of Particulars (FV2) for the vessel, 
largely it would seem because there is no relevant section on the FV2 to record these 
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details.  Details of these windows were recorded on completion in Poland by the Class 
surveyor by hand on the reverse of one of the pages of the original FV2, but not 
transferred onto the formal typed version. 

Issue: 2.4.c.1. The official Record of Particulars for Harvest Hope does not contain 
details of the watertight opening windows in the Net Drum Space, as the 
form contains no appropriate section for recording these details; 

 
2.5. Incomplete SIAS records & CM files; 
Background:  Both the SIAS system and CM files contain incomplete records of the 
vessel’s certification and survey history.  The former includes no record of the 2000 
Category A Renewal Survey for Harvest Hope, and also includes a number of entered 
defects for the vessel that have not been clearly defined.  It has also been noted that 
there is no facility in SIAS for determining which Surveyor(s) conducted a particular 
survey; this can only be established with recourse to copies of the original handwritten 
“Report of Inspection And/Or *Survey”.  However, for Harvest Hope, copies of these 
have only been sporadically retained in the CM files, and the administration section of 
the Marine Office, which uses these reports to update SIAS appears to only retain these 
records for a limited period. As alluded to above, the vessel’s CM files do not contain 
copies of all relevant certification and correspondence relating to the vessel.  It is also of 
note that a “Rough Office” file was found to exist in the Marine Office for the vessel, 
which contained unique copies of some documentation for the vessel – it is understood 
that the practice for holding uncontrolled files of this nature is currently being 
discontinued by the MCA. 

Issues: 2.5.1. No procedure exists for confirming that details of a survey have been 
successfully entered into SIAS; 

  2.5.2. The standard for recording details of defects on SIAS appears to be 
inconsistent; 

  2.5.3. There is no facility in SIAS for identifying which surveyor(s) undertook 
a particular survey; 

  2.5.4. There appears to be no procedure for the retention of survey 
documentation in the Marine Office; 

  2.5.5. The CM files held for the vessel do not contain copies of all relevant 
certification and correspondence relating to the vessel; 

  2.5.6. An uncontrolled “Rough Office” file was maintained by the Marine 
Office for the vessel which contained unique copies of documentation 
relating to Harvest Hope; 

 
2.6. Use of different surveyors for separate visits during one survey; 
Background:  For a Category A survey on a fishing vessel, two visits to the vessel are 
required, “out of” and “in” water.  It was noted that for Harvest Hope, two different 
surveyors had been regularly used to conduct these visits, and this seemed to be the 
norm in this Marine Office.  It is of course appreciated that resourcing requirements will 
often necessitate different surveyors be used for these tasks.  However, there appears to 
be no procedure for hand-over notes between the two surveyors, and when interviewed 
by my Inspectors, the Head of the MCA’s Survey Policy Branch, expressed some 
surprise that different surveyors were regularly being used for this purpose. 

Issue:   2.6.1. Different surveyors appear to be regularly used to conduct the two parts 
of Category A surveys, and it would seem without a clear procedure for 
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“handing over” the survey, to ensure that important matters are not 
overlooked; 

 
3. Certification process 
3.1. Issue of Short Term certificates; 
Background:  Whilst the stability and freeboard problems were being resolved for the 
vessel, Short Term UK Fishing Vessel Certificates (UK FVCs) were issued for nearly 
five years.  It is also noted that the duration of these certificates varied during this 
period, and the certificates between 1997 and 2001 did not record the reason for the 
Short Term nature of the certificate. 

Issues: 3.1.1. Short Term UK FVCs were issued to Harvest Hope for an extended 
period, for much of which it would appear that there was no clear way 
ahead regarding the resolution of the stability and freeboard issues; 

  3.1.2. The majority of the Short Term UK FVCs issued to Harvest Hope did 
not indicate the reason for the temporary nature of the certificate; 

 
3.2. Gaps between certificates; 
Throughout the vessel’s operational history there have been a number of gaps in her 
certification record for UK FVCs.  During this period there appears to have been no 
MCA system for identifying these gaps. 

Issue: 3.2.1. During the period in question there appeared to be no system for 
identifying certification lapses and gaps; 

 
3.3. Issue of Certificate of Registry without a valid FVC; 
Background:  In January 1996, the Marine Office wrote to the vessel’s consultant and 
owner confirming that the vessel had been satisfactorily surveyed, and a Full Term UK 
FVC would be issued in “due course”.  Subsequently in May 1996, copies of the 
approved Stability Book were also forwarded to the consultant by the Marine Office.  
However, although there is no record of the original Full UK FVC having ever been 
issued, it would appear that RSS issued the vessel with a Certificate of British Registry 
when the vessel entered service in January 1996.  It is understood that RSS rely on the 
MCA’s Fishing Safety Branch’s Fishing Vessel database to identify which vessels have 
valid UK FVC’s, and that RSS do not generally see either the original or a copy of the 
UK FVC when registering a vessel. 

Issues: 3.3.1. It is possible that Harvest Hope was issued with a Certificate of British 
Registry without a full UK FVC being issued; 

  3.3.2. It is understood that RSS issue Certificates of British Registry for 
fishing vessels based only on information contained within the MCA’s 
Fishing Safety Branch’s Fishing Vessel database, and do not view the 
UK FVC as part of this process; 

 
4. Pipeline Issues  
4.1. CG use of inaccurate pipeline information following an incident; 
Background:  At the time of the vessel’s sinking, the co-ordinating MRCC referred to 
the latest Admiralty Chart for the area to identify that there were two pipelines in the 
vicinity of the vessel’s sinking position.  However, it has since become apparent that this 
chart does not include details of two further pipelines that were in the area.  The local 
knowledge of the CG regarding the location of subsea pipelines was therefore not 
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current, as indicated by  their use of inaccurate pipeline information as the basis for 
informing pipeline operators of potential hazards.   

Issues: 4.1.1. At the time of accident, the local knowledge of the co-ordinating MRCC 
regarding subsea pipeline locations was incomplete, given their use of 
inaccurate subsea pipeline information as the basis for informing the 
pipeline operators.  The possibility therefore existed for a delayed 
response from the oil companies to pipeline damage; 

 
4.2. CG procedures for contacting pipeline operators following an incident; 
Background:  Even though the co-ordinating MRCC identified there were two pipelines 
in the area of the vessel’s sinking, they only contacted one of the relevant operating 
companies.  This was on the belief that both pipelines reached shore at the same 
terminal (St. Fergus), and the information would be shared at this point.  There however 
currently appears to be no formal procedure at St. Fergus for the sharing of any such 
information. 

Issues: 4.2.1. The procedures used by the co-ordinating MRCC for informing pipeline 
operators of potential pipeline integrity issues following the accident 
were not consistent; 

 
Your assistance with this matter is greatly appreciated, and I look forward to receiving 
your reply in due course.  In the meantime, should you require any clarification of any 
of the above matters, please do not hesitate to contact  the Principal 
Inspector responsible for this investigation. 
 
Yours sincerely, 
 
 
 
Stephen Meyer 
Chief Inspector of Marine Accidents 



Annex I

Maritime and Coastguard Agency - Over 24 metre fishing vessels  
   survey/inspection aide mémoire





 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

   

 

 
 






