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Dear Anthony, 

 

Completed acquisition by Ballyclare Limited of LHD Group (UK) Limited for the 

purposes of Initial Undertakings 

 

We refer to our discussions requesting CMA consent to derogations to the Initial 

Undertakings that Ballyclare Limited provided on 29 March 2014 in connection with the 

completed acquisition of LHD Group (UK) Limited (the 'Initial Undertakings'). 

 

Under the Initial Undertakings, provision is made that the LHD Group (UK) Limited 

business ('LHD') will be held separate from the Ballyclare Limited business 

('Ballyclare') for the duration of the Specified Period (as defined in the Initial 

Undertakings), except with the prior written consent of the CMA. 

 

After due consideration of our discussions and Ballyclare’s request for derogations to 

the Initial Undertakings, the CMA consents that Ballyclare and LHD may carry out the 

following actions, in respect of the following specific paragraphs of the Initial 

Undertakings: 

 

1. Paragraphs 1(a), 2(a), 2(h), 2(f) and 2(j) of the Initial Undertakings: 

 

During our discussions Ballyclare confirmed that LHD has no back office support or 

functionality and therefore LHD’s human resource, finance, quality management 

systems and other back office functions are now being carried out by Ballyclare. 

Ballyclare may continue with such support for LHD’s back office requirements 

during the specified period, provided that no confidential information relating to 

Ballyclare or LHD is exchanged other than in accordance with paragraph 2(j) of the 

Initial Undertakings. 
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2. Paragraphs 1(a) and 2(f), 2(g) and 2(j) of the Initial Undertakings: 

 

Ballyclare may continue with the migration of business data relating to LHD on to 

Ballyclare’s own IT system from LHD’s former German and/or US parent 

companies and in accordance with the Transitional Services Agreement dated 2 

January 2014. This derogation is provided on the basis that confidential information 

(as defined in paragraph 2(j) of the Initial Undertakings) is kept separate and that 

no employees of Ballyclare have access to this information except as strictly 

necessary and in accordance with paragraph 2(j)(i) of the Initial Undertakings for 

financial control purposes, IT management and in the ordinary course of business.  

 

3. Paragraphs 1(a), 2(a), 2(b) and 2(g) of the Initial Undertakings: 

 

In view of the reduction of LHD’s pre-merger sales team and Ballyclare’s role in the 

supply of the products needed by LHD to fulfil its contracts, to the extent necessary 

Ballyclare and LHD may submit a joint bid for future contracts, except for (a) new 

contracts that were in the process of being prepared for tender by LHD prior to the 

merger but for which as yet no award decision has been taken, (b) new contracts 

with existing LHD customers, and (c) new contracts falling within LHD’s existing 

framework agreements. For such new contracts, LHD may prepare the bids jointly 

with Ballyclare but LHD will bid for such contracts in the sole name of LHD and if it 

wins any such contracts, they will remain in the sole name of LHD. Ballyclare may 

also submit its own separate bid for all contracts. Ballyclare has confirmed that 

LHD’s name has been changed to Ballyclare LHD Limited. 

 

4. Paragraph 1(b) of the Initial Undertakings 

 

The ownership of Ballyclare may be transferred provided the ultimate ownership or 

control of Ballyclare is not transferred 

 

5. Paragraph 2(f) of the Initial Undertakings 

 

Ballyclare may make small software modifications to its Prima ERP IT system to 

accommodate transactions required by the LHD business. 

 

6. Paragraph 2(g) and 2(h) of the Initial Undertakings 

 

Due to consolidation of staff between Ballyclare and LHD, staff of Ballyclare may 

have contact in the ordinary course of business with customers of LHD and staff of 

LHD may have contact with customers of Ballyclare in the ordinary course of 

business. 

 



 

7. Paragraph 2(g) of the Initial Undertakings: 

 

To the extent that Ballyclare and LHD have common suppliers, Ballyclare may take 

control of everyday contact/negotiation/product sourcing and maintenance of the 

appropriate records for the suppliers of LHD, provided that details relating to this 

are shared also with LHD. 

 

8. Paragraph 2(j) of the Initial Undertakings:  

 

Aggregated financial information about LHD may pass to Ballyclare's senior 

management on the basis set out under (i) of paragraph 2(j) of the Initial 

Undertakings, but for the avoidance of doubt information about individual, 

customers, customer groups, products and product groups of LHD may not pass 

to Ballyclare except where strictly necessary in the ordinary course of business. 

 

Yours sincerely,  

 

 

 

Tom Heideman 

Deputy Director, Mergers Branch 

 


