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1. GENERAL COMMENT 

1.1 Following the Competition Commission's (CC) invitation to comment upon its Provisional 
Findings report (Provisional Findings), DFDS wishes to submit the following brief 
statement concerning the most salient points of the Findings. 

1.2 DFDS considers that the CC has conducted a complete and in-depth investigation and it 
endorses the CC's assessment and provisional conclusions. In particular, DFDS shares 
the CC's provisional conclusion that GET's acquisition of SeaFrance and the MFL 
business would result in the exit of DFDS, a loss of competition and increased prices on 
the Dover-Calais route.  DFDS notes that these likely effects of the merger are 
corroborated by internal GET documents, as well as documents of independent third 
parties. Indeed, the same documents show that the anticipated anti-competitive effects of 
the merger were the motive behind it.1

2.  APPROACH TAKEN TO THE ANALYSIS 

 

2.1 DFDS agrees with the reasons put forward by the CC as to why the competitive effects of 
GET's MFL operation on the short sea must be assessed from a forward looking 
perspective. This is the most reliable guide to how rivalry can be expected to be affected 
by the merger over time.  

3. DFDS WOULD HAVE EMPLOYED THE VESSELS ON THE DOVER-CALAIS ROUTE 

3.1 In its approach to the counterfactual assessment, the CC considered three possible 
approaches: (1) the Court abandoned the sealed bid process and held a public auction, 
(2) the Court considered only the initial sealed bids, and (3) the Court considered DFDS's 
revised bid. 

3.2 Regarding approach (1), the CC concluded at para 5.15 that, had the Court held a public 
auction, DFDS/LD would have been the most likely purchaser of the Vessels and that 
DFDS/LD would have operated the Berlioz and Rodin on the Dover-Calais route in 
conjunction with the three other vessels it operated on the Dover-Dunkirk route.  DFDS 
endorses this assessment.   

3.3 Regarding approach (2), the CC assessed that the Court may have preferred DFDS/LD's 
bid of €50 million because it may have produced the highest value for creditors because 
DFDS/LD planned to operate the vessels under the French flag and would thus not have 
triggered any tax liability.  DFDS can confirm that, had it been successful in acquiring the 
Berlioz and Rodin, DFDS/LD would have operated the vessels on the short sea and 

                                                                                                                                                                                                        
1  See e.g. GET Management Forum presentation of 26 June 2012 cited in para. 3.27, p.18 of Provisional findings. See 

   Exane BNP Paribas comment in October 2012, cited in para. 3.47 (f), p. 23 and Exane BNP Paribas commentary following a 
discussion with GET, dated 24 May 2012, para. 3.48, p. 24 of Provisional findings. 
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would have been willing to offer an undertaking not to transfer the vessels to another 
operator.2

3.4 The CC was also right in its assessment that DFDS did plan to operate the vessels under 
French flag and that the operation of the vessels would have required the employment of 
SCOP members. Thus, DFDS's bid for certain assets of former SeaFrance would to a 
large extent have preserved employment opportunities on the Dover-Calais strait. Indeed, 
DFDS estimates that it currently employs around 250 former SeaFrance employees. 

  

3.5 DFDS also confirms the CC's assessment at paras 5.22-5.23 of the Provisional Findings: 
namely, that if it had acquired both the Berlioz and Rodin it would have operated them 
both on the Dover-Calais route; if DFDS/LD had acquired the Berlioz and Stena RoRo 
had acquired the Rodin and chartered it to DFDS/LD, DFDS/LD would have operated 
both vessels on the Dover-Calais route; and had Stena RoRo acquired the Rodin and 
deployed it outside the short sea, DFDS/LD would have acquired the Berlioz and 
operated it on the Dover-Calais route, in combination with one of its existing vessels. 

3.6 As for approach (3), DFDS endorses the CC's assessment that this would have produced 
a better outcome for creditors than the other bids and that, if accepted, DFDS/LD would 
have operated the Berlioz and Rodin on the Dover-Calais route (paras 5.24-5.26).      

4. CONCLUDING REMARKS 

4.1 GET's existing monopoly on provision of services through the Channel Tunnel combined 
with its acquisition of the SeaFrance ferries and business will enable GET to distort 
competition on the short sea to the detriment of customers.  

 

                                                                                                                                                                                                        
2  See para. 5.20 and 5.22, p. 53-54 of Provisional findings. 
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