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Summary 

1. On 29 October 2012, the Office of Fair Trading (OFT) referred the completed acqui-

sition by Groupe Eurotunnel S.A. (GET) of certain assets of former SeaFrance S.A. 

(SeaFrance) to the Competition Commission (CC) for investigation and report. We 

must publish our report by 14 April 2013. 

2. GET is a public limited company listed in Paris and London. It is the parent company 

of two companies (The Channel Tunnel Group Limited and France Manche SA) 

which have formed a partnership (Eurotunnel) to operate the Channel Tunnel (the 

tunnel) between Coquelles (in the Pas-de-Calais in France) and Folkestone (in Kent 

in the UK) under a concession which expires in 2086. 

3. SeaFrance was a wholly-owned subsidiary of Groupe SNCF which operated ferry 

services between Calais and Dover prior to November 2011.  

4. Following a period of heavy losses, SeaFrance was placed in liquidation on 

16 November 2011 and its ferry services ceased operating. In early 2012, taking 

advantage of the freeing of berthing slots in the port of Calais following the liquidation 

of SeaFrance, DFDS A/S (DFDS) launched a new service between Calais and 

Dover, using two chartered ships. DFDS had previously only operated short-sea ferry 

services between Dover and Dunkirk, using three vessels. DFDS’s Channel oper-

ations were subsequently transferred into a joint venture (DFDS/LD) with the ferry 

operations of Louis Dreyfus Armateurs (LDA). (Together, routes via the tunnel, 

between Calais and Dover, between Dunkirk and Dover and some other routes 

across the English Channel are referred to as the short sea.) 

5. Three of the four vessels operated by SeaFrance at the time it was placed in liqui-

dation (the Vessels) and other assets were sold in a sealed bid process. The 
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Commercial Court of Paris (the Court) received bids from GET, P&O Ferries (P&O), 

Stena RoRo AB (Stena RoRo), and DFDS/LD. In order to secure the Vessels, GET 

acted together with a workers cooperative formed by former SeaFrance employees 

(a Société cooperative et participative, referred to as the SCOP) and on 11 June 

2012, the Court decided in favour of GET’s bid. The acquisition of the three Vessels 

and other assets was completed on 2 July 2012 (the transaction). Having prepared 

the vessels for service and acquired berthing slots at the ports of Calais and Dover, 

GET launched ferry services between Calais and Dover on 20 August 2012 under 

the MyFerryLink brand. Its newly-created subsidiary, MyFerryLink SAS (MFL) 

assumes the commercial risk for the operation, while the SCOP operates the ships 

and acts as a sales and marketing agent for MFL. 

6. We examined the rationale for the transaction and found that GET’s decision to 

acquire the former SeaFrance assets had been primarily driven by its concern that 

DFDS/LD would acquire the Vessels at a low cost and drive prices to customers 

down.  

7. We considered whether the transaction was a ‘relevant merger’ situation within the 

meaning of the Enterprise Act 2002 (the Act),  in particular whether the transaction, 

as structured, meant that an ‘enterprise’ had been acquired. Our assessment turned 

on the ease and speed with which the Vessels were put back into operation; the fact 

that GET and the SCOP acted together to secure control of the Vessels and other 

assets and/or that GET had material influence over the SCOP; the fact that a large 

proportion of the staff provided by the SCOP to run the MFL service were previously 

employed by SeaFrance; and the fact that GET’s bid had assigned some value to the 

brand and goodwill. We provisionally concluded that, in the context of the particular 

industry concerned, these assets met the statutory definition of an ’enterprise’, and 

constituted the activities, or part of the activities, of a business. We also provisionally 
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found that the transaction met the share of supply test and provisionally concluded 

that a ‘relevant merger’ situation had been created.  

8. A key question for our assessment of the competitive effects of the merger is what 

would have happened absent the transaction, ie the counterfactual. We ruled out the 

pre-merger situation as SeaFrance had been placed into liquidation and considered 

approaches that we thought would have been available to the Court, had GET not bid 

for the former SeaFrance assets. We provisionally concluded that, irrespective of the 

approach taken, the most likely outcome absent the merger would have been one in 

which DFDS/LD acquired one, two or three of the Vessels and continued to operate 

five vessels across the short sea, having replaced one or more of its chartered ships 

with the acquired Vessels. 

9. Using a combination of travel statistics, evidence received from freight customers 

and our own analysis of prices and events that had taken place on the short sea over 

the past five years, we provisionally concluded that the relevant markets in which to 

consider the competitive effects of the merger were: 

(a) transport services to passengers on the short sea (the passenger market); and 

(b) transport services to freight customers on the short sea (the freight market). 

10. In order to assess the competitive effects of the merger, we first analysed how the 

supply of ferry services in the two markets may evolve in the short to medium term 

and in particular whether one of the current ferry operators could be expected to 

withdraw from the Dover–Calais route and/or the short sea. We provisionally con-

cluded that in the context of excess capacity and continuing competition from MFL, 

DFDS/LD would be likely to cease operating services between Dover and Calais in 

the short to medium term. We did not reach an expectation that DFDS/LD would exit 

from the Dover–Dunkirk route in the short to medium term. 
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11. Were DFDS/LD to exit the Dover–Calais route and MFL to achieve its target market 

share, GET’s share of passengers and freight transported on the short sea would 

increase substantially from over 40 per cent in each market. We provisionally found 

that the merger is likely to result in an increase in prices for passengers and freight 

customers by Eurotunnel relative to the counterfactual. This is because we would 

expect the transaction: to result in the internalization within GET of a proportion of the 

sales that would previously have been lost by Eurotunnel to ferry operators following 

a price rise; and to result in the weakening of competition between ferry operators. 

12. We provisionally found that future entry or expansion in the relevant markets by ferry 

operators other than MFL or P&O is unlikely and that the extent of buyer power in the 

relevant markets is unlikely to be sufficient to protect the majority of customers from 

the adverse affects we have provisionally found are likely to arise from the trans-

action.  

13. In the light of our assessment, we provisionally concluded that the transaction may 

be expected to result in a substantial lessening of competition in the freight and 

passenger markets. This could be expected to lead to an increase in the prices 

charged both by Eurotunnel and ferry operators in the two relevant markets. It could 

also lead to a worsening of service quality, for example through reductions in service 

frequency. 
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