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REFERENCE RELATING TO THE COMPLETED ACQUISITION  
BY BREEDON AGGREGATES LIMITED OF CERTAIN SCOTTISH ASSETS OF 

AGGREGATE INDUSTRIES UK LIMITED 

Notice of addendum to provisional findings made under Rule 10.3 
of the Competition Commission Rules of Procedure 

1. On 6 February 2014, the Competition Commission (CC) published its Notice of 
provisional findings. The full provisional findings were published on 7 February 2014. 
Following publication, it was brought to our attention that the location of one com-
peting RMX site was incorrect and further investigation was carried out. The CC is 
now publishing changes to its provisional findings in this addendum. 

2. The new information submitted by the main parties was that the RMX Barr plant 
(Kilmarnock) was not located in the Montrose area but located below the Central 
Belt. The removal of one competitor (Barr) from the Montrose area has changed 
some of the results of our concentration analysis for RMX sites near Montrose. 

3. We have reviewed the competitive assessment analysis in our provisional findings in 
the light of this new information.   

4. Applying this information to our filtering analysis, we provisionally found that this 
change has a minor impact on the production shares around four sites near 
Montrose: Capo (Breedon), Edzell (Aggregate Industries), Ethiebeaton (Breedon) 
and Dundee (Aggregate Industries), though it has a larger impact on fascia counts 
around these four sites: 

(a) The post-merger production shares of Capo and Edzell remain the same within 
the 13-mile radials but increased to [0–25] (from [0–25] per cent) within the 20-
mile radial. The post-merger shares of Ethiebeaton and Dundee increased to [0–
25] (from [0–25] per cent) within 13 miles. Within a 20-mile radial, the post-
merger share of Ethiebeaton increases to [0–25] (from [0–25]) per cent, and the 
post-merger share of Dundee increases to [0–25] (from [0–25]) per cent. 
Therefore although the post-merger shares increase following the removal of one 
competitor, the changes are not substantial as the post-merger shares of 
production would remain below 25 per cent within the 20-mile radial.  

(b) The larger impact from the removal of one competitor is on the number of fascias. 
Around Capo and Edzell, within a 20-mile radial, the number of competing fascias 
with more than 5 per cent production shares reduces from 2 to 1, but it is import-
ant to note that the remaining competitor, Laird Brothers, has a large capacity in 
the local area, as evidenced by the fact that it has a very large production share 
of [50–100] per cent. Although the number of fascias around Ethiebeaton and 
Dundee has also decreased, there are still four competitors with more than 5 per 
cent production shares within 13- and 20-mile radials. The largest competitors 
have significant production shares, ie between [25–33] and [33–50] per cent. 

5. We conducted a sensitivity analysis, as described in paragraph 6.53 of the pro-
visional findings, and the results were consistent with our findings in the base case 
scenario, with one exception: when volumetric trucks were excluded from the 
calculations, Ethiebeaton was not filtered out. We noted that its post-merger share of 
production remained below 33 per cent and that there would be at least three 
competitors within the defined catchment areas with more than 5 per cent production 



2 

shares. We therefore provisionally concluded that the transaction was unlikely to 
result in competition concerns for this site. 

6. Overall, our competitive assessment of these sites did not change. Although the 
post-merger production shares have increased and the number of competitors 
around Dundee, Ethiebeaton, Edzell and Capo has decreased, we noted, as we set 
out in paragraph 6.89 of the provisional findings, that Breedon’s board papers 
suggested that the area in which Capo and Edzell supplied RMX is characterized by 
vigorous competition. Furthermore, we noted that Edzell was mothballed in 2012 and 
Aggregate Industries had no plan to reopen this site unless there was a change in 
market outlook.  

7. To summarize, this revised analysis did not result in an additional SLC (substantial 
lessening of competition) finding in the Montrose area. The relevant paragraphs 
(6.62, 6.88 and 6.89) of the provisional findings, as well as Figure 10 in the 
provisional findings, Tables 10, 11, 12, 19 and 20 in Appendix F and Table 9 in 
Appendix G will be amended consequently. 

8. We confirm that we have provisionally found an SLC leading to prices that would be 
higher than might otherwise be the case in the following product markets and local 
areas:  

(a) asphalt in the Aberdeen area, extending to the north of Aberdeen;  

(b) RMX in the Peterhead area; and 

(c) asphalt in the Inverness area. 

The next steps 

9. Anyone wishing to comment on these changes to the provisional findings is now 
invited to provide the Group with their reasons in writing as to why these provisional 
findings should not become final (or, as the case may be, should be varied). 

10. These reasons should be received by the Group no later than 5pm on 27 February 
2014. 

11. The Group will have regard to any such reasons in making its final decisions on the 
statutory questions and actions. 

(signed) SIMON POLITO 
Group Chairman 
13 February 2014 

Notes  

(i) A copy of this Notice will be placed on the CC website on 13 February 2014. 

(ii) Comments should be sent by email to Breedon-AI@cc.gsi.gov.uk; or in writing to: 

Inquiry Manager 
Breedon/AI inquiry 
Competition Commission 
Victoria House 
Southampton Row 
LONDON  WC1B 4AD 
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